
Live Local Act
Senate Bill 102

Revise the Business Side of SB102 

in 

2024 Legislative Session
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• Affordable Housing Bill Passed 2023 Legislative Session

• Signed by the Governor on March 28, 2023, Effective July 1, 2023

• Allows Affordable Housing on Commercial, Industrial, Mixed-Use 

• Becomes a Qualified Property; 40% of Units are Deemed Affordable

• Must be Administratively Approved, No City Council Approval

• Allows for 75%-100% Property Tax Exemption for 30 Years

• Allows Maximum Density to be used Citywide

• Allows Maximum Height within 1 mile 

Live Local Act, SB102 
General Overview



Live Local Act, SB102 
Immediate Impact

• Approved Industrial Park

• 123,000 S.F. of Light Industrial Space

• 2 Commercial Outparcels

• 300+ Jobs; $25M-$50M Tax Base

• Letting MPUD Expire, Lucrative Offer

• Land Contract with LL Apartment 

• RIGHT to Build – Up to 759 Units 
• 32 Units/Acre

• Trips per Day – Up to 4100 (ITE)

• Infrastructure Cost after PS $7-10M

• Recurring Public Safety Expense

• Tax Exemption 75% - 100%
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Live Local Act, SB102 
Financial & Risk Assessment 

• Real Estate Market
• Evidence - Commerce Center Offer (Comm/Industrial)

• ~$296,000/Acre – Far Exceeds Market

• Comparable - Allen Property Offer 

• ~$140,000/Usable Acre (Comm/Industrial, ½ Mile Away)

• Property Tax Revenue Impact
• Evidence – ~$1-$2M/Year (LL Project Only; 372-759 Apts.)

• Comparable – Integra Apts. (Located less ½ Mile Away)

• Integra Pays $798K/Year in Total Ad Valorem
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2023 Tax Analysis
DeBary

Apartment Stat
Integra

289 Units
Existing

LL 

Apartment

372 Units
Estimated Ratio

LL 

Apartment

759 Units
Estimated Ratio

Property Value $71,250,000 $91,698,750 $187,123,101

Property 

Value/Unit
$246,539

Taxable Value $52,034,779 $66,968,760 $136,658,709

Taxable 

Value/Unit
$180,051

Annual Tax 

Liability
$798,869 $1,028,144 $2,097,876

Tax Paid/Unit $2,764



1. Superseding/Violating PUD Agreements

2. Affordable is NOT Affordable, its Current Market Rate

3. Tax Increase on Residents; Loss of Revenue + Increase in Expense

4. Penalizing Density, Especially for Cities with Special Amenities

5. Administrative Approvals & Business Environment it Creates

6. Audit Authority, Prevention of Non-Compliance

7. Vague/Incomplete Mixed Use Language & Requirements

8. Vague/Incomplete Working Waterfront Properties Language
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Live Local Act, SB102 

Concerns; Reasoning for Revision



Live Local Act, SB102                            
Could Supersede/Violate PUD Agreements

• PUD Agreements – City & Developer/HOA

• “..in any area zoned for commercial, industrial, or mixed use..”

• Ambiguity in Law could pierce PUD Shield (Case Law)

• Golf Course Threat – Expansion of Law or Currently Zoned Commercial

• May cause Significant Loss in Property Values for Residents

DeBary Golf & Country Club   

Threat up to 555 Apartments

Glen Abbey Subdivision 

Threat up to 220 Apartments

6



Live Local Act, SB102                            
Could Supersede/Violate PUD Agreements

• Issue #1 Recommendation
• Clarify PUD Agreement Language 

Section 166.0451(7)(a)

A municipality must authorize multifamily and mixed-use residential as allowable uses in any area zoned for

commercial, industrial, or mixed use if at least 40 percent of the residential units in a proposed multifamily rental

development are, for a period of at least 30 years, affordable as defined in s. 420.0004. Notwithstanding any other

law, local ordinance, or regulation to the contrary, a municipality may not require a proposed multifamily

development to obtain a zoning or land use change, special exception, conditional use approval, variance, or

comprehensive plan amendment for the building height, zoning, and densities authorized under this subsection. For

mixed-use residential projects, at least 65 percent of the total square footage must be used for residential purposes.

“This statute does not apply to commercial, industrial or mixed uses within existing Planned Unit Developments.”
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196.1978(3)(d)(1)  Affordable Housing Property Exemption

Qualified property used to house natural persons or families whose annual household income is greater than 80

percent but not more than 120 percent of the median annual adjusted gross income for households within the

metropolitan statistical area or, if not within a metropolitan statistical area, within the county in which the person or

family resides, must receive an ad valorem property tax exemption of 75 percent of the assessed value.

2. Qualified property used to house natural persons or families whose annual household income does not exceed 80

percent of the median annual adjusted gross income for households within the metropolitan statistical area or, if not

within a metropolitan statistical area, within the county in which the person or family resides, is exempt from ad

valorem property taxes.

Live Local Act, SB102
Affordable is NOT Affordable

It is Current Market Rate!



Live Local Act, SB102
Affordable is NOT Affordable

It is Current Market Rate!

80%-120% Range

• MSA Median Income is $78,700

• 3 Factors for Qualification

• Household Income

• Persons in Household

• Number of Bedrooms

• Scenario

• 1 Person Household

• Up to $65,040

• 1 Bedroom Rental Range:

• $1,162 - $1,743

• Qualifies for Affordable Housing

9



Comparable

Integra 289 DeBary

• ½ mile from Proposed Site

• Entry Level, 1 Bedroom Apt.

• Starts at $1,424

• Taxable Property Value - $52M

• Annual Tax Liability is $798,869.  

10Live Local Act, SB102
Affordable is NOT Affordable

It is Current Market Rate!



Live Local Act, SB102 
Tax Exemption Problems

• 80-120% Range Allows for Current Market Rate 

• 75% Tax Exemption is Virtually Automatic

• Tying 75% Exemption to 80-120% Range 

• Creates Unfair Competitive Market Place

• New Apartments are Tax Exempt 

• Existing Apartments are Taxable

• Does Not Incentivize True Workforce Housing - Affordable

• Force Owners to Use Tax Exemption to Subsidize Rental Rate

• Motivates Profitability and Creates Acceleration

• Acceleration will Devastate the School System 
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Issue #2 Recommendation

• Remove the 80%-120% Median Income Range (current market rate)

Qualified property used to house natural persons or families whose annual household income is greater than 80 percent

but not more than 120 percent of the median annual adjusted gross income for households within the metropolitan

statistical area or, if not within a metropolitan statistical area, within the county in which the person or family resides,

must receive an ad valorem property tax exemption of 75 percent of the assessed value.

• Solely use 80% or less to Qualify for Any Tax Exemption

2. Qualified property used to house natural persons or families whose annual household income does not exceed 80 

percent of the median annual adjusted gross income for households within the metropolitan statistical area or, if not 

within a metropolitan statistical area, within the county in which the person or family resides, is exempt from ad valorem 

property taxes

12Live Local Act, SB102
Affordable is NOT Affordable

It is Current Market Rate!



Live Local Act, SB102 
Local Resident Tax Increase Burden

• Local School, County and City Property Tax Exemption 
• Using Local Gov’t Funds to subsidize Affordable Housing

• Burdened Local Gov’t with Infrastructure, Public Safety and Other Costs
• DeBary, 1 project alone, $7-$10M infrastructure costs after Prop Share

• Additional Police, Fire and Other Services
• 1 Project; at 2.5 persons/unit; Nearly increases our city population by 10%

• DeBary’s Annual GF Revenues are $17M

• Loss in Revenue + Increase in Expense = Tax Increase on Residents
• DeBary may have to DOUBLE our Ad Valorem Rate (2.9247)

• 487 jurisdictions may need to increase Ad Valorem Rates & Fees
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Issue #3 Recommendation

• Exempt Jurisdictions with Population of 30,000 or less
• Section 166.4151Affordable Housing. 

(6)Notwithstanding any other law or local ordinance or regulation to the contrary, the governing body of a municipality may approve

the development of housing that is affordable, as defined in s. 420.0004, including, but not limited to, a mixed-use residential

development, on any parcel zoned for commercial,- or industrial use. The provisions of this subsection are self-executing and do not

require the governing body to adopt an ordinance or a regulation before using the approval process in this subsection. Jurisdictions

with a population of 30,000 or less are exempt from the Live Local Act.
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Live Local Act, SB102 
Property Tax Exemption 



Live Local Act, SB102 
Mandatory Density Requirement
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Section 166.0451(7)(b)

A municipality may not restrict the density of a proposed development authorized under this subsection below the 

highest allowable density on any land in the municipality where residential development is allowed.

Section 166.0451(7)(c)

A municipality may not restrict the height of a proposed development authorized under this subsection below the 

highest currently allowed height for a commercial or residential development located in its jurisdiction within 1 mile of 

the proposed development or 3 stories, whichever is higher.

Section 166.0451 (a)

Notwithstanding any other law, local ordinance, or regulation to the contrary, a municipality may not require a proposed 

multifamily development to obtain a zoning or land use change, special exception, conditional use approval, variance, 

or comprehensive plan amendment for the building height, zoning, and densities authorized under this subsection. For 

mixed-use residential projects, at least 65 percent of the total square footage must be used for residential purposes.



Live Local Act, SB102 
Eliminate Highest Density Requirement

• Unfairly Penalizes Cities with Special     

Attractions or Amenities.

• DeBary – High Density - Support the State’s 

SunRail System (32 Units/Acre – Zoned 2010)

• This Density will be Used in Areas Not      

Designed for High Density
• Infrastructure Costs
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• Section 166.0451(7)(b)

• A municipality may not restrict the density of a proposed development authorized under this

subsection below the highest allowable density on any land in the municipality where residential

development is allowed or 12 units per acre, whichever is less.

• Issue #4 Recommendation

• Establish a Maximum up to 12 Units/Acre

• Counties/Cities can Increase at their Discretion 
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Live Local Act, SB102 
Mandatory Density Requirement



Section 166.0451(7)(a) (“authorized under this subsection”)

A municipality must authorize multifamily and mixed-use residential as allowable uses in any area zoned for
commercial, industrial, or mixed use if at least 40 percent of the residential units in a proposed multifamily
rental development are, for a period of at least 30 years, affordable as defined in s. 420.0004

Live Local Act, SB102 

Revise Administrative Approvals
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Section 166.0451(7)(d)

A proposed development authorized under this subsection must be administratively approved and no further 

action by the governing body of the municipality is required if the development satisfies the municipality’s land 

development regulations for multifamily developments in areas zoned for such use and is otherwise consistent 

with the comprehensive plan, with the exception of provisions establishing allowable densities, height, and land 

use.



• Administratively Must Approve if 40% Units are Affordable

• No County or City Council Approval

• CM Approval based upon Hypothetical, Proposed Business Plan

• Law Creates Bait-n-Switch Environment – Abuse/Poor Business Practice 

• Development Review - Business Performance is Unknown

• What Happens IF Developer Business Performance

• Does Not Meet 40% Criteria; Changes Business Plan

• Result? Simply Pay Tax with No Penalties

• Project Already Built – 50 years or more

• Infrastructure Expense with no Affordable Housing

19Live Local Act, SB102 

Revise Administrative Approvals



Issue #5 Recommendation

• Significantly Revise Administrative Approvals

• Establish a Secure & Reliable Business Process
• Provide for Bonding on Business Performance

• Establish Penalties for Non-Performance 

• Establish Specialized Enforcement Lien Process

20Live Local Act, SB102 

Revise Administrative Approvals



Live Local Act, SB102 

Accountability
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Issue #6 Recommendation

• Eliminate Affidavit Only Process
• Affidavits do not Work without Oversight

• Without Oversight – Lead to Abuse

• Clarify or Institute Audit Authority, Regulations, 

Procedures and Record Requirements.
• Authorize Annual Audits



Section 166.0451 (7)(j), F.S.

A municipality that designates less than 20 percent of the land area within its jurisdiction for commercial or

industrial use must authorize a proposed multifamily development as provided in this subsection in areas

zoned for commercial or industrial use only if the proposed multifamily development is mixed-use

residential.

Section 166.0451 (7)(a), F.S.

A municipality is required to authorize multifamily and mixed-use developments for affordable housing in

areas zoned for commercial, industrial, or mixed-use, and states for mixed-use projects that, “…at least 65

percent of the total square footage must be used for residential purposes.”

Issue/Problem
The Act only establishes a minimum percentage for residential purposes in a mixed-use development and

does not also establish a maximum. A development could theoretically contain just 1 square foot of non-

residential use and still qualify as mixed-use under the Act. Without a maximum percentage, there is

practically no difference between a mixed-use development and a multi-family residential development.

22Live Local Act, SB102 

Vague Mixed-Use Requirements



Live Local Act, SB102 

Vague Mixed Use Requirements

23

Issue #7 Recommendation

• Revise Ch. 166.04151(7)(a) as described under either Option 1 or 

Option 2, as follows:

• Option 1: “…For mixed-use residential projects, between at least 65 

percent and X percent of the total square footage must be used for 

residential purposes.”

• Option 2: “…For mixed-use residential projects, at least 65 percent of the 

total square footage must be used for residential purposes, up to a 

maximum percentage defined by the municipality.”



Live Local Act, SB102 

Clarify Working Waterfronts
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Issue #8 Recommendation

• Issue: Working Waterfronts exemption. Under Ch. 166.04151(7)(h), properties defined 

as recreational and commercial working waterfronts in s. 342.201(2)(b) in any area 

zoned as industrial are exempt from this subsection.

• Revise Section 166.04151(7)(h) 

• This subsection does not apply to property defined as recreational and commercial 

working waterfront in s. 342.201(2)(b) in any area zoned as industrial, commercial, or 

mixed-use.”



Live Local Act, SB 102
Summary

• Priority #1
• Exempt Commercial, Industrial and Mixed Uses within PUDs

• Eliminate Possible Supersede/Violation of PUD Agreements

• Priority #2
• Eliminate 80%-120% Median Income Range

• Use 80% or less only Median Income Range Only

• Force Developers to use Tax Exemptions to Subsidize Rental Rates

• Priority #3 
• Exempt Jurisdictions with Population of 30,000 or less 

• Change Funding Source - Use State Budget (Out-of-State Sales Tax)
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Live Local Act, SB 102
Summary

• Priority #4 
• Eliminate Highest Density Requirement 

• Establish a Maximum of 12 Units/Acre

• Counties/Cities can Expand, if Desired

• Priority #5
• Revise or Eliminate Administrative Approvals

• Poor Business Practice, Eliminate the Bait-n-Switch Environment

• Establish Secure and Reliable Business Process

• Priority #6
• Eliminate Affidavits

• Institute or Clarify Audit Authority; Annual Audits
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Live Local Act, SB 102
Summary

• Priority #7 
• Revise Mixed Use Minimum Square Footage Criteria 

• Establish a Maximum of 75% Square Feet for Multifamily, Or

• Allow Counties/Cities to establish a Maximum

• Priority #8
• Revise Section 166.04151(7)(h) 
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Questions???

Information:   DeBary.Org/LiveLocal

Live Local Act, SB 102
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• Fact-Based Conclusions & Concerns

• PUD Agreements – City/Developer Contracts

• Root Cause for Acceleration & Purchasing Power

• Intent - Tax Exemption to Subsidize Rental Rates

• Current Market Rate (80-120% Range) + Tax Exemption = Pure Profit 

• Pure Profit Tax Savings will be Leveraged (30 Years)

• $30-$60M will buy more Commercial Property

• Each Project, Process Starts Compounding – Acceleration

• Significant Loss in Commercial Tax Base
• New Development & Redevelopment
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Live Local Act, SB102 

Loss of Commercial Tax Base


