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DECLARATION OF MASTER COVENANTS, CONDITIONS AND RESTRICTIONS
OF

DEBARY PLANTATION

This Declaration of Master Covenants, Conditions n
Restrictiong ("Declaration") of DEBARY PLANTATION is made this éﬁjb
day of 4;15&32223;24&)t 19}%? by MAGNOLIA SERVICE CORPORATION, a
Florida corporation, hereifafter referred to as "Declarant" or
"Developer".

WITNESSETH:

. WHEREAS, Declarant is the owner of the real property described
in Exhibit "“A" attached hereto and incorporated herein by
reference, and

WHEREAS, Declarant by this Declaration does impose upon the
Properties (as defined herein) mutually beneficial restrictions
under a general plan of improvements for the benefit of all owners
of real property within the Properties made subject to this
Declaration by the recording of this Declaration and amendments
thereto, and

WHEREAS, Declarant desires to provide a flexible and
reasonable procedure for the overall development of the Properties
and the interrelationship of residential and commercial
developments, and to establish a method for the administration,
maintenance, preservation, use and enjoyment of such Properties as
are now or may hereafter be subjected to this Declaration;

NOW, THEREFORE, Declarant hereby declares that all of the
Properties described in Exhibit "A" and any additional property as
may by Amendment or Supplemental Declaration be added to and
subjected to this Declaration shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants, and
conditions which are for the purpose of protecting the value and
desirability of and which shall run with the real property
subjected to this Declaration and which shall be binding on all
parties having any right, title or interest in the real property
described therein or in any part thereof, their heirs, successors,
successors—in-~title, and assigns, and shall inure to the benefit of
each owner thereof.

TSHO6
XTJI301
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ARTICLE I
DEFINITIONS

The following words and terms when used in this Declaration or
any Supplemental Declaration hereto (unless the context shall
clearly indicate otherwise) shall have the following meanings:

1.01 *"architectural Review Committee" or ARC shall refer to
the committee(s) established by the Board of Directors and
described in Article XIII hereof.

1.02 ‘"Articles" and "By-Laws" shall mean and refer to the
Articles of Incorporation and the By-Laws of the Association as
they may exist from time to time.

1.03 MAgsociation" shall mean and refer to DEBARY PLANTATION
COMMUNITY ASSOCTATION, INC., a Florida non-profit corporation, and
its successors or assigns.

1.04 "Board of Directors" or "Board" shall be the governing
body of the Association having its normal meaning under Florida
law. -

1.08 "Commercial Point" shall mean and refer to the basic
unit used for determining memberships and assessments for a
Commercial Unit. Each Commercial Unit shall be assigned one

Commercial Point for each acre of land, or portion thereof, as
shown on a plat or site plan (excluding streets and common areas),
and one Commercial Point for each one thousand (1,000) square feet
of gross floor area (rounded to the nearest one thousand (1,000)
square feet). Commercial Points for gross floor area shail be
assigned to Commercial Units when the improvements intended for use
and occupancy have been erected and either a notice of completion
has been filed or a certificate of occupancy has been obtained from
the apprepriate governmental agency.

1.06 "Commercial Unit" shall mean and refer to a portion of
the properties located within the area designated as a Commercial
Area in the Planned Unit Development, as amended from time to time,
and intended for any type of independent ownership use and
occupancy as an office, or business establishment, including rental
apartments, as may be developed, used, and defined as herein
provided or provided in Amendments or Supplemental Declarations
covering all or a part of the Properties; provided, further the
term shall include all portions of the property owned including any
structure thereon. The inclusion of rental apartments as
Commercial Units for this purpese shall not be deemed to make then
a commercial development within the meaning of any zoning
ordinance.

TSHO6
XTII301
12/05/89 2
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1.07 '"Common Area' shall mean and refer to those tracts of
land, together with any improvements thereon, which are actually
and specifically dedicated, deeded or leased to the Association and
designated in said dedication, deed or lease as "Common Area", or
tracts of land identified as "Common Area™ on a final plat recorded

by the Declarant. The Common Area is specifically reserved for the
use and benefit of Owners.

1.08 "Common Expenses" shall mean and include the actual and
estimated expenses for maintenance, operation and other services
required or authorized to be performed by the Association,
including any reasonable reserve, all as may be found to be
necessary and appropriate by the Board pursuant to this Declaration
and the Articles of Incorporation and By-laws of the Asscciation.

1.09 "DeBary Plantation Golf Club%, "golf club" or "golf
course property" shall mean and refer to the golf course, related
property and improvements which are a part of Exhibit "B" of the
Declaration and as may be described or renamed in the future.

1.10 YGeneral Assessment” shall mean and refer to assessments

levied to fund expenses applicable to all Members of the
Association.

1.11 "Lot" shall mean any parcel of land shown upon any
recorded subdivision map of the Properties upon which an attached

or detached single family residential dwelling is or will be
located.

1.12 "Member" shall mean and refer to all those Owners who
are Members of the Association as provided herein.

1.13 “Notice" shall mean delivery of any document by mail
with postage prepaid to the last known address according to the
records of the Association of the person or entity who appears as
Owner in the records of the Association. If available from the
records of the Association, notices to an Owner will be sent to a
tenant of Owner occupying the Residential Unit. Notice to one of
two or more Owners shall constitute notice to all Owners.

1.14 "Owner" shall mean and refer to one or more persons or
entities who hold the record title to any Residential Unit or
Commercial Unit, or the DeBary Plantation Golf Club, which are part
of the Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an obligation.
Owner shall also be deemed to include the Declarant.

1.15 "Planned Unit Development" shall mean and refer to the
proposed development of the real property described in Exhibits "A"

TSHO6
XTII301
12/05/89A 3
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and "B" hereto which is most recently approved by Volusia County,
Florida, as may be amended from time to time.

1.16 "Properties" shall mean and refer to the real property
described in Exhibit "A" attached hereto and shall further refer to
such additional property as may hereafter be added by Amendment or
Supplemental Declaration to this Declaration or which is owned or
acquired by the Association.

1.17 "Residential Unit" shall mean a portion of the
properties located within the area designated as a Residential Area
in the Planned Unit Development, as amended from time to time, and
intended for use as a residential dwelling, including, but not
limited to, a condominium unit, a patio or zero lot line home, and
a single family home on a separately platted lot, as may be
developed, used, and defined as herein provided or as provided in
Amendments or Subsequent Declarations; provided, further, the term
shall also include all portions of the lot owned including any
structure thereon.

Apartments which are converted to the condominium form of
ownership shall, upon recording of a Declaration of Condominium,
automatically cease to be a Commercial Unit and shall become
Residential Units.

1.18 "Special AssessmentsY shall mean and refer to
assessments levied in accordance with Section 4.05 of this
Declaration.

1.19 "Surface Water Management System" shall mean and refer
to the plan and system for the flow, retention and drainage of
surface water on and over the Properties approved by St. Johns
Water Management District, together with all drainage easements and
improvements constructed as a part of such system.

1.20 "Turnover" shall mean the transfer of operation of the
Association by the Declarant as described in Article XV of this
Declaration.

ARTICLE IX
PROPERTY SUBJECT TO DECLARATION

2.01 Declaration. The real property subject to this
Declaration is described in Exhibit A" attached hereto and made a
part hereof by reference. The Declarant intends to develop the
Properties and its adjoining lands described in Exhibit "B" in
accordance with the Planned Unit Development agreement, but hereby
reserves the right to modify the Planned Unit Development (with

TSHO6
XTII301
12/05/89 4
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respect to the Properties and other lands included in the Planned
Unit Development) from time to time in its sole discretion and at
its option. Additional real property (including Common Property)
shown or encompassed by Exhibit "B" as amended from time to time
may be added to the Properties by an Amendment or Supplemental
Declaration which will include the description of such additional
real estate, and which submits the additional 1lands to the
provisions of this Declaration. Additions shall occur within
twenty (20) years from the date that this Declaration is recorded.
The Amendment or Supplemental Declaration shall be executed by the
Declarant without reguiring the joinder or consent of any Owner,
other person or entity. The Amendment or Supplemental Declaration
when recorded in the Public Records of Volusia County, TFlorida,
shall bring the additional property under the provisions of this
Declaration.

The Declarant is not obligated to bring all or any part of the
remaining real estate covered by Exhibit "B" into the Association.

The Declarant shall not be required to follow any
predetermined order of improvement and development within the
Planned Unit Development or Properties and it may bring within this
Declaration additional lands and develop them before completing the
development of the Properties. The Declarant shall have the full
power to add to, subtract from or make changes in the Planned Unit
Development regardless of the fact that such actions may alter the
relative voting strength of the membership of the Association and
the maximum annual assessments levied by the Association.

Covenants and restrictions applicable to additions to the
Properties shall be compatible with, but need not be identical to,
the covenants and restrictions set forth in this Declaration. Such
a condition is retained by Dbeclarant in recognition that within
DeBary Plantation there will be a variety of land uses and housing
types, thereby necessitating differing restrictive covenants.

ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS

3.01 Membership. Every Owner, including the Declarant, shall
be a Member of the Association, and by acceptance of a deed or
other instrument evidencing ownership interest, each Owner accepts
membership in the Association, acknowledges the authority of the
Association as herein stated, and agrees to abide by and be bound
by +the ©provisions of this Declaration, the Articles of
Incorporation, the By-Laws and other rules and regulations of the
Association. In addition tc the foregoing, the family guests,
invitees and tenants of said Owners shall, while in or on the

TSHO6
XTII301
12/05/89 5
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property, abide and be bound by the provisions of this Declaration,
the Articles of Incorperation, the By-Laws and other rules and
regulations of the Association.

3.02 Voting Rights. The Association shall have four (4)
classes of membership, Class MAY, Class "B", Class "C" and Class
"D" as follows:

(A) Class "A". C(Class "A" Members shall be all Owners
with the exception of the ¢Class "B", cClass "C" and Class "D"
members, if any.

Class "A" Members shall be entitled to one (1) vote in
the Association for each membership as set forth in Section 3.01
hereof for which a full assessment is being paid.

There shall be only one vote per membership. When more
than one person is the Owner of any Residential Unit, the vote for
such Residential Unit shall be exercised as those persons or
entities themselves deternine and advise the Secretary of the
Association prior to any meeting. In the absence of such advice,
the member's vote shall be suspended in the event more than one
person seeks to exercise it.

Any Owner of a Residential Unit which is leased may, in
the lease or other written instrument, assign the voting right
pertinent to that Residential Unit to the lessee, provided that a
copy of such instrument is furnished to the Secretary prior to any
meeting.

{(B) Class "B" Members shall be Owners of a Commercial
Unit and shall be deemed to have one (1) Membership in the
Association for every three (3) Commercial Points assigned to the
Commercial Unit, regardless of the number of persons who constitute
the Owner. Each Membership shall be entitled to one (1) vote in the
Association. When calculating the number of memberships for any
Commercial Unit, the Commercial Points assigned to that Unit shall
be totaled and rounded to the nearest whole number divisible by
three (3}. In no event shall an Owner of a Commercial Unit be
assigned a fraction of a membership. The membership rights of a
Commercial Unit shall be exercised by the Owner or, in the case of
a corporate or partnership Owner, by the individual designated in a
written instrument provided to the Secretary of the Association.

{C) Class "C". (lass "C" Member shall be the Declarant,
or its specifically designated (in writing) successor. The Class
"C" member shall be allocated a number of votes equal to five (5)
times the total number of Class "A", Class "B" and Class "D" votes
at any time; provided, that the Class "C" membership shall cease

TSHO6
XTJI301
12/05/89 6
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and become converted to Class "A" membership on the happening of
the following events, whichever occurs earlier:

(1) January 1, 2010,

(2) Upon voluntary conversion to Class "“AY
membership by Declarant.

(3) When the total wvotes ocutstanding in Class "A",
Class "B" and Class "“D" Membership equals the total votes
outstanding in cClass "“C" Membership, at which time Class *C"
Membership shall be terminated and the Class "C" membership shall
he entitled and required to vote as a Class "A" Mewmber,

Within six (6) months after the happening of the
earliest of the foregoing events (1), (2) or (3), the Declarant
shall (pursuant to Article XV) conduct a turnover meeting for the
purpose of electing directors.

(D) Class Wpv, The Class "D" member shall be the
Declarant or its successors, or its assigns holding fee simple
title to the DeBary Plantation Golf Club. The Class "D" Member
shall always be entitled to the eguivalent of 10 Class "A" votes
and to an equivalent number of memberships for assessment purposes
under Article IV below.

3.03 ¥Voting Members. Only Voting Menmbers shall be entitled
to cast votes at Association meetings on matters pertaining to the
Association, including the election of members of the Board of
Directors, amending the Declaration, the Articles of Incorporation
and the By-Laws of the Association, and all other matters which may
he brought before the Association membership.

3.04 cChange of Membership. Change of Meuwbership in the
Association shall be established by recording in the Public Records
of Volusia County, Florida, a deed or other instrument conveying
record fee title to any Residential Unit, Commercial Unit, or the
DeBary Plantation Golf Club and by the delivery to the Association
of a copy of such recorded instrument. The Owner designated by
such instrument shall, by acceptance of such instrument, become a
Member of the Association, and the membership of the prior Owner
shall be terminated. In the event that a copy of said instrument
is not delivered to the Association, said Owner shall become a
Member, but shall not be entitled to voting privileges enjoyed by
its predecessor in interest until delivery of a copy of the
conveyance instrument to the Association. The foregoing shall not,
however, limit the Association's powers or privileges and the new
owner shall be liable for accrued and unpaid fees and assessmnents
attributable to the Residential Unit acquired; provided, however,

TSHO6
XTIT301
12/05/89 7
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that if an Owner constructs Residential or Commercial Units that
the Owner intends to rent to tenants, the Owner shall become liable
for and shall pay all fees and assessments attributable to such
Residential or Commercial Units on the date of receipt of the
certificate of occupancy therefor. The interest, if any, of a
Member in the funds and assets of the A55001at10n shall not be
assigned, hypothecated or transferred in any manner except as an
appurtenance to the Owner's real property. Membership in the
Association by all Owners shall be compulsory and shall continue,
as to each Owner, until such time as such Owner of record transfers
or conveys his interest in the real Property upon which his
membership is based or until said interest is transferred or
conveyed by operation of law, at which time the membership shall
automatically be conferred upon the transferee. Membership shall
automatically be appurtenant to, run with, and shall not be
separated from the real property interest on which membership is
based.

3.05. Declarant Rights in the Assgeiation. The Declarant
shall be entitled to appoint one (1) member of the Board of
Directors of the Association (“Board") for as long as the Declarant
is the owner of any of the Properties, as expanded by additions of
land pursuant to Section 3.01 and 8.01. While the Declarant is
entitled to representation on the Board, whether the Declarant
exercises that right to appointment or not, the Board or the
Association shall have no authority to, and shall not, undertake
any action which shall:

{a) except for the hereinafter provided signage
restrictions, prohibit or restrict in any manner the sales and
marketing program of the Declarant or any Residential Property
Owner:

(b) decrease the level of maintenance services of the
Association performed by the initial Board as specified in the
Articles of Incorporation of the Association;

(c) make any special or individual assessment against or
impose any fine upon the Declarant's property within DeBary
Plantation or upon the Declarant:

(d) authorize or undertake any litigation against the
Declarant;

{(e) change the membership of the ARC or diminish its
powers as stated herein:

TSHO6
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(£} alter or amend any Declaration, any Subsequent
Declaration or Amendment thereto, the Articles of Incorporation or
By-Laws of the Association:

{(g) modify, amend or alter the Planned Unit Development;

{(h) terminate or cancel any contracts of the Association
entered into while the initial Board was in office.

(i) terminate or waive any rights of the Association
under this Declaration;

(3) convey, lease, mortgage, alienate or pledge any
easements of Common Area of the Association;

(k) accept the conveyance, lease, mortgage, alienation
or pledge of any real or personal Property to the Association;

(1) terminate or cancel any easements granted hereunder
or by the Association;:

(m) terminate or impair in any fashion any easements,
powers or rignts of the Declarant hereunder;

(n) restrict the Declarant's right of use, access and
enjoyment of any of the Properties, or

(o) cause the Association to default on any obligation
of it under any contract or this Declaration,

uniess the Declarant consents in writing to the prohibited action.
The Declarant's consent shall be exercised by its appointee on the
Board or other person designated to so act by the Declarant.

3.06 Yeto. Section 3.05 may not be amended without the
express, written consent of the Declarant until Declarant no longer
owns any land described in Exhibit "A" or Exhibit "B" to the
Declaration or until January 1, 2010, whichever first occurs.

From the termination of the Class "C" membership, the
Declarant shall have a veto power over all actions of the Board and
Architectural Review Committee, as is more fully provided in this
Section 3.06. This power shall expire when the Class "A", Class
"B" and Class "C" votes, other than those Owners formerly owning
Class "C'" wvotes, egual one hundred percent (100%) of the
outstanding membership votes or Januwary 1, 2010, whichever occurs
first, unless earxlier surrendered. This wveto power shall be
exercisable only by Declarant, its successors, and assigns who
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specifically take this power in a recorded instrument. The veto
shall be as follows:

No action authorized by the Board of Directors or
Architectural Review Committee shall become effective, nor shall
any action, policy, or program be implemented until and unless:

(a) Declarant shall have been given written notice of
all meetings and proposed actions approved at meetings of the Board
of birectors or Architectural Review Committee by certified mail,
return receipt requested, or by personal delivery at the address it
has registered with the Secretary of the Association, as it may
change from time to time; and

(b) Declarant shall be given the opportunity at any such
meeting to join in or to have its representatives or agents Jjoin in
discussion from the floor of any prospective action, policy, or
program to be implemented by the Board, Architectural Review
Committee or the Association. Declarant and its representatives or
agents shall make its concerns, thoughts, and suggestions known to
the members of the Architectural Review Committee, the Association
and/or the Board. At such meeting, Declarant shall have and is
hereby granted a veto power over any such action, policy, or
program authorized by the Architectural Review Committee or the
Board of Directors and to be taken by said Committee or Board or
the Asscociation or any individual member of the Association if
Board, Committee or Association approval is necessary for said
action. S5aid veto mway be exercised by Declarant, its
representatives, or agents within ten (10) days after the meeting
held pursuant to the terms and provisions hereof. Any veto powver
shall not extend to the requiring of any action or counteraction on
behalf of any Committee, or the Board or the Association.

3.07 Membership in Association Not Membership in Country
Club. Notwithstanding anything to the contrary set forth in or
which may otherwise be implied from this Declaration, the Articles
of Incorporation, By-laws or Rules and Regulation of the
Association neither membership in the Association nor ownership of
any Residential Unit or Commercial Unit in DeBary Plantation shall
confer upon any such member or owner any rights to membership in or
any rights or privileges with respect to the use or enjoyment of
any of the property or facilities of the DeBary Plantation Golf
Club from time to time operated on the golf course and country club
property, as membership in and the right and privilege to use and
enjoy the property or facilities of the DeBary Plantation Golf Club
shall be conferred only by and within the sole and absclute
discretion of the owner, lessee or manager from time to time of the
DeBary Plantation Golf Club operated on the golf course and country
club property.
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ARTICLE IV
ASSESSMENTS
4.01 Creation _of Tien and Personal Obligations _ for
Assessnments. The Declarant covenants, and each Owner of any

Residential Unit, Commercial Unit or the Golf Club shall by
acceptance of a deed therefor, regardless of whether it shall be so
expressed in any such deed or other conveyance, be deemed to
covenant and agree +to all the terms and provisions of this
Declaration and to pay the Association: (1) annual assessments (2)
special assessments fixed, established and collected from time to
time as hereinafter provided, and (3) reasonable monetary fines
passed pursuant to Section 9.05. The annual assessments, special
assessments, late charge determined by the Board of Directors, and
monetary fines together with such interest thereon and costs of
collection therefor shall be a charge and continuing lien as
provided herein on the real property and improvements of the owner
against whom each assessment is made. Each such assessment, late
charge or fine, together with such interest thereon and cost of
collection, shall also be the personal obligation of the person who
was the Owner of such real property at the time when the assessment
or fine first became due and payable. The 1liability for
assessments may not be avoided by waiver of the use or enjoyment of
any Common Area or by the abandonment of the property against which
the assessment was made. In the case of co-ownership of a
Residential Unit, <¢Commercial Unit or Golf ¢Club, all of such
Co-OQuners shall be Jjointly and severally liable for the entire
amount of the assessment.

The Association, acting through its Board of Directors, shall
have authority to assess late charges on all assessments not paid
within ten (10) days after saild assessments are due.

4.02 Purpose of Annual Assessment. The annual assessments
levied by the Asscciation shall be used exclusively for the
improvement, maintenance, enhancement and operation of the Parks,
Lakes, Surface Water Management Systems and Common Area and to
provide services which the Association is authorized or required to
provide including, but not limited to, the payment of taxes and
insurance thereon, construction, repair or replacement of
improvements, payment of the costs to acquire labor, equipment,
materials, management and supervision necessary to carry out its
authorized functions, and for the payment of principal, interest
and any other charges connected with loans made to or assumed by
the Association for the purpose of enabling the Association to
perform its authorized or required functions. The Association may
establish reserve funds tc be held in reserve in an interest
drawing account or investments as a reserve for (a) major
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rehabilitation or major repairs to Common Area that must be
replaced on a periodic basis, (b) for emergency and other repairs
required as a result of storm, fire, natural disaster or other
casualty loss and (¢} insurance premiums or taxes.

4.03 Computation of Annual Assessment. It shall be the duty
of the Board, at least sixty (60) days before the beginning of the
fiscal year and thirty (30) days prior to the meeting at which the
budget shall be presented to the Voting Members, to prepare a
budget covering the estimated costs of operating the Association
during the coming year. The budget sghall include a capital
contribution establishing a reserve fund in accordance with a
capital budget separately prepared and shall separately list
general expenses. The Board shall cause a copy of the budget, and
the amount of the assessments to be levied against each Unit for
the following year to be delivered to each Owner at least fifteen
(15) days prior to the meeting. The budget and the assessments
shall become effective upon approval by the Board.

If the Board fails for any reason so to determine the budget
for the succeeding year, then and until such time as a budget has
been determined as provided herein, the budget and annual
assessments in effect for the then current year shall continue for
the succeeding year.

4.04 Maximum Annual Assessmente. Until January 1 of the year
immediately following the conveyance of the first Residential Unit
to an Owner, the maximum annual assessment shall be THREE

HUNDRED AND NO/100 DOLLARS (5300.00) rer
Residential Unit, Commercial Unit or equivalent golf course
pProperty membership, plus any amounts that may be assessed under
Sections 4.05 and 9.05 of this Declaration.

{a) From and after January 1 of the year immediately
following the convevance of the first improved Residential Unit to
an Owner, the maximum annual assessment may be increased each year
without a vote of the Members by a sum not more than 15% above the
maximum assessment for the previous year.

(b} From and after January 1 of the year immediately
following the conveyance of the first Residential Unit to an Owner,
the maximum annual assessment may be increased above the provisions
as described@ in Section 4.04(a) by a vote of two-thirds (2/3) of
each class of Members, at a meeting duly called for the purpose.

(c) The Board shall fix the annual assessment at an
amount not in excess of the maximum above described.
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(d) Notwithstanding anything contained in this Section
4.04 to the contrary, the maximum assessment applies only so long
as the Properties consist of the real estate described in Exhibit
A" originally attached to the Declaration. As and when additional
real estate is added to this Declaration the maximum assessment may
be modified as required by the Board.

4.05 Special Assessments. In addition to +the Annual
Assessments authorized by Section 4.02 hereof, the Association may
levy in any assessment year a special assessment for the purpose of
defraying, in whole or in part, the costs of any acquisition,
construction or reconstruction, unexpected repair or replacement of
a described capital improvement upon Common Property or easements
including the necessary fixtures and personal property related
thereto; provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of Members who are
voting in person or by proxy at a meeting duly called for that
purpose.

4.06 Date of Commencement of Annual Assessments; pue Dates.
The annual assessments provided for herein shall be due and payable
on the first days of such months as may be set by the Board. The
Board, pursuant to the By-Laws, shall further determine the date of
the commencement and frequency of payment of the annual
assessments,

The first annual assessment shall be based upon an
estimate of the operating expenses for the year plus adequate
reserve for anticipated expenses. In the event this assessment
proves insufficient to satisfy such expenses, the Board shall levy
a supplementary assessment in the amount of the deficit.
Notwithstanding any other provision herein, the supplementary
assessment shall not require the assent of the Members.

The due date of any special assessment under Section 4.05 or
menetary fine passed pursuant to Section 9.05 hereof shall be fixed
in the resolution authorizing such assessment.

4.07 Effect of Non-Payment of Assessment. If the assessments
or monetary fines are not paid on the date due then such aasessment
or fine shall become delinquent and the entire annual assessment or
fine shall, together with interest thereon, late charges and costs
of collection thereof as hereinafter provided, become due and
payable and be a continuing lien on the property which shall bind
such property in the hands of the then Owner, the Owner's heirs,
devisees, personal representatives and assigns. The obligation of
the Owner to pay such assessment, late charge or fine, however,
shall remain a personal obligation. The Association may record a
notice of lien for delinguent assessments or fines in the public
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records and foreclose the lien in the same manner as a mortgage.
The lien shall not be valid against subsequent bona fide purchasers
or mortgagees for value unless so recorded. Upon recording, the
lien shall secure the amount of delinquency stated therein and all
unpaid assessments or fines thereafter until satisfied of record.

If the assessment or fine is not paid within thirty (30) days
after the delinquency date, the assessment shall bear interest from
the date of delinguency at the highest rate allowed by law per
annum, and the Association may bring action at law against the
Owner personally obligated to pay the same or foreclose the lien
against the property, and there shall be added to the amount of
such assessment or fine the costs of preparing and filing the
complaint in such action, and in the event a judgment is obtained,
such Jjudgment shall include interest on the assessment as above
provided and a reasonable attorney's fee to be fixed by the court
together with the costs of the action.

4.08 Subordination of the Lien top First Mortgages. The lien
of assessments, including interest, late charges (subject to the

limitations of Florida law), and costs (including attorney's fees)
provided for herein, shall be subordinate to the lien of any first
mortgage. The sale or ftransfer of any unit shall not affect the
assessment lien. However, the sale or transfer of any unit
pursuant to judicial or nonjudicial foreclosure of a first mortgage
shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Residential or Commercial Unit from lien rights
for any assessments thereafter becoming due. Where the mortgagee
of a first mortgage of record or other purchaser of a Residential
or Commercial Unit obtains title, his successors and assigns shall
not be liable for the share of the Common Expenses or assessments
by the Association chargeable to such Residential or Commercial
Unit which became due prior to the acquisition of title to such
Residential or Commercial Unit by such acquirer. Such unpaid share
of Common Expenses or assessments shall be deemed to be Common
Expenses collectible from all of the Residential or Commercial
Units, including such acquirer, his successors and assigns.

4.09 Effect on Declarant. Notwithstanding any provision that
may be contained to the contrary herein, for so long as Declarant
(or any of its affiliates) is the owner of any Residential or
Commercial Unit or undevelcoped property described in Exhibit "A" or
"B", the Declarant shall have the option, in its sole discretion,
to (i) pay assessments on the Residential or Commercial Units or
Golf cClub owned by it, or (ii) not paying assessments on any
Residential or Commercial Units or Golf Club and in lieu thereof
funding any resulting deficit in the Associatjion's operating
exXpense not produced by assessments receivable from Owners other
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than Declarant. The deficit to be paid under option (ii), above,
shall be the difference between (a) actual operating expenses of
the Association (exclusive of capital improvement costs, reserves
and management fees) and (b) the sum of all monies receivable by
the Association (including, without 1limitation, assessnents,
interest, late charges, fines and incidental income) and any
surplus carried forward from the preceding year(s). The Declarant
may from time to time change the option stated above under which
the Declarant is making payments to the Association by written
notice to such effect to the Association. When all Residential and
Commercial Units within the Properties are sold and conveyed to
purchasers, neither the Declarant, nor its affiliates, shall have
further liability of any kind to the Association for the payment of
assessments, deficits or contributions. In no event shall
Declarant ever be obligated to pay a Special Assessment.

ARTICLE V
INSURANCE AND CASUALTY LOSSES

5.01. Association Insurance. The Association's Board of
Directors, or its duly authorized agent, shall have the authority
to, and shall, obtain blanket all-risk insurance, if reasonably
available, for all insurable improvements in the Common Area. If
blanket all-risk coverage is not reasonably available, then, at a
minimum, an insurance policy providing fire and extended coverages
shall be obtained. This insurance shall be in an amount sufficient
to cover one hundred percent (100%) of the replacement cost of any
repair or reconstruction in the event of damage or destruction from
any insured hazard.

The Board shall also obtain a public liability policy covering
the Common Area and the Association from all damage or injury
resulting from the operation, maintenance or use of the Commcn
Areas, or caused by the negligence of the Association or any of its
Members or agents, and any legal 1liability that results from
lawsuits relating to employment contracts with the Association in
which the Aassociation is a party. The public liability policy
shall have at least a One Million Dollars ($1,000,000.00) single
person limit as respects bodily injury and property damage, a One
Million Dollar (%$1,000,000.00) limit per occurrence, and a Five
Hundred Thousand Dollar ($500,000.00) minimum property damage
limit.

Premiums for all insurance on the Common Area shall be Common
Expenses of the Association. The policy may contain a reasonable
deductible, and the amount thereof shall be added to the face
amount of the policy in determining whether the insurance at least
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equals the full replacement cost. The deductible shall be paid by
the party who would be responsible for the repair in the absence of
insurance and, in the event of multiple parties, shall be allocated
in relation to the amount each party's loss bears to the total.
Deductibles on damage caused by errant golf balls shall be
allocated either to the Owner or golfer as provided by law, but
under no circumstances shall the Association be responsible.

Cost of insurance coverage obtained by the Association for the
Common Area shall be included in the Annual Assessment as described
in Section 4.02.

All such insurance coverage obtained by the Board of Directors
shall be written in the name of the Association. Such insurance
shall be governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company licensed to
de business in Florida and holding a rating of A-XI or better in
the Financial Category as established by A.M. Best Company, Inc.,
if reasonably available, or, if not available, the most nearly
equivalent rating.

(b) All policies on the Common Area shall be for the benefit
of the Association.

(c) Exclusive authority to adjust losses under policies in
force on the Properties obtained by the Association shall be vested
in the Association's Board of Directors:

(4) In no event shall the insurance coverage obtained and
maintained by the Association's Board of Directors herecunder be
brought into contribution with insurance purchased by individual
Oowners, occupants, or their mortgagees.

(e} All casualty insurance policies shall have an inflation
guard endorsement, if reasonably available, and an agreed amount
endorsement with an annual review by one or more gualified persons.

(f} The Association's Board of Directors shall be required to
make every reasonable effort to secure insurance policies that will
provide for the following:

(i) a waiver of subrogation by the insurer as to any
claims against the Association's Board of Directors, its
manager, the Owners, and their respective tenants, servants,
agents, and guests;

(ii) a waiver by the insurer of its rights to repair and
reconstruct, instead of paying cash;
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(iii) that no peolicy may be canceled, invalidated or
suspended on account of any one or more individual Owners;

(iv) that no policy may be canceled, invalidated, or
suspended on account of the conduct of any Director, officer,
or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association
to cure the defect and the allowance of a reasonable time
thereatter within which the defect may be cured by the
Association, its manager, any Owner, or Mortgagee;

(v) that any "other insurance" clause in any policy
exclude individual Owners' Policies from consideration:; and

{(vi) that no policy may be canceled or substantially
modified without at least thirty (30) days prior written
notice to the Association.

In addition to the other insurance required by this Section
5.01, the Board shall obtain, as a Common Expense, Worker's
Compensation insurance, if and to the extent necessary, BDirector's
errors and omissions coverage, and a fidelity bond or bonds on
Directors, officers, employees, and other persons handling or
responsible for the Association's funds. The amount of fidelity
coverage shall be determined in the Directors' best business
judgment but may not be less than an amount equal to three (3)
months' assessments, plus reserves on hand. Bonds shall contain a
waiver of all defenses based upon the exclusion of persons serving
without compensation and may not be canceled or substantially
modified without at least thirty (30) days' prior written notice to
the Association.

5.02 Reconstruction/Site Clearance. Each Owner  further

covenants and agrees that in the event of a partial loss or damage
and destruction resulting in less than total destruction of
structures comprising his unit, the Owner shall proceed promptly to
repair or to reconstruct the damaged structure in a manner
consistent with the original construction. In the event that the
structure is totally destroyed and the Owner determines not to
rebuild or to reconstruct, the Owner shall clear the property of
all debris and return it to substantially the natural state in
which it existed prior to the beginning of construction.

5.03 Disbursement of Proceeds. Proceeds of insurance
pelicies shall be disbursed as follows:

(a) If the damage or destruction for which the proceeds
are paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be
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disbursed in payment of such repairs or reconstruction, as
hereinafter provided. Any proceeds remaining after defraying such
costs of repairs or reconstruction to the Common Area shall be
retained by and for the benefit of the Association and placed in a
capital improvements account.

5.04 Damage and Destruction.

(a) Immediately after the damage or destruction by fire or
other casualty to all or any part of the Common Area covered by
insurance written in the name of the Association, the Board of
Directors, or its duly authorized agent, shall proceed with the
filing and adjustment of all claims arising under such insurance
and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed portion of the Common
Area. Repair or reconstruction, as used in this paragraph, means
repairing or restoring the Common Area to substantially the same
condition in which they existed prior to the fire or other
casualty.

(b) Any damage or destruction to the Common Area shall be
repaired or reconstructed unless the Voting Members representing at
least seventy-five percent (75%) of the total votes of the
Association shall decide within sixty (60) days after the casualty
not to repair or reconstruct. 1f, for any reason, either the
amount of the insurance proceeds to be paid as a result of such
damage or destruction, or reliable and detailed estimates of the
cost of repair or reconstruction, or both, are not made available
to the Association within said period, then the period shall be
extended until such information shall be made available; provided,
however, such extension shall not exceed sixty (60) days. No
Mortgagee shall have the right to participate in the determination
of whether the Common Area damage or destruction shall be repaired
or reconstructed.

(¢} In the event that it should be determined by the
Association in the manner described above that the damage or
destruction of the Common Area shall not be repaired or
reconstructed and no alternative improvements are authorized, then,
and in that the event the Common Area shall be restored te their
natural state and maintained by the Association in a neat and
attractive condition.

5.05 Repair and Reconstruction. If the damage or destruction
for which the insurance proceeds are paid is to be repaired or
reconstructed, and such proceeds are not sufficient to defray the
cost thereof, the Board of Directors shall, without the necessity
of a vote of the Voting Members, levy a Special Assessment against
all Owners in proportion to their membership interest as set forth
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in Section 4.05 hereof. Additional assessments may be made in like
manner at any time during or following the completion of any repair
or reconstruction.

ARTTICLE VI
NO PARTITION

Except as is permitted in the Declaration or amendments
thereto, there shall be no physical partition of the Common Area or
any part thereof, nor shall any person acquiring any interest in
the Properties or any part thereof seek any such judicial partition
until the happening of the conditions set forth in Section 5.04 in
the case of damage or destruction, or unless the Properties have
been removed from the provisions of this Declaration. This Article
shall not be construed to prohibit the Board of Directors from
acquiring and disposing of tangible personal property nor from
acquiring title to real property which may or may not be subject te
this Declaration.

ARTICLE VII
CONDEMNATIOR

Whenever all or any part of the Common Area shall be taken (or
conveyed by the Board acting on the written direction of all Voting
Members in lieu of and under threat of condemnation) by any
authority having the power of condemnation or eminent domain, each
owner shall be entitled to notice thereof. The award made for such
taking shall be payable to the BAsscociation as Trustee for all
owners, to be disbursed as follows:

If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty (60)
days after such +taking the Declarant and the Voting Members
representing at least seventy-five percent (75%) of the Association
shall otherwise agree, the BAssociation shall restore or replace
such improvements so taken on the remaining land included in the
Common Area +to the extent lands are available therefor, in
accordance with the plans approved by the Board of Directors of the
Association. If such improvements are to be repaired or restored,
the above provisions in Article V hereof regarding the disbursement
of funds in respect to repair atter casualty damage or destruction
shall apply. If the taking doces not involve any improvements in
the Common Area, or if there is a decision made not to repair or
restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net
funds shall be disbursed to the Association and used for such
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purposes as the Board of Directors of the Association shall
determine.

ARTICLE VIII
ADDITIONS TO PROPERTIES

8.01 Additions Without Approval of Membership. The Declarant
hereby reserves to itself and shall hereafter have the right, but
not the obligation, at any time and from time to time, in its sole
and absolute discretion, and without notice to or the approval of
any party or person whomsoever or whatsoever, to impose this
Declaration or similar declaration wupon additicnal property,
adjacent or contiguous to the subject property which is now or may
hereafter be owned by the Declarant, specifically including,
without limitation, any or all of the real property described on
Exhibit "B" attached hereto, by the filing of an appropriate
instrument to that effect among the Public Records of Volusia
County, Florida. Declarant shall have the unilateral right to
transfer to any other person the said right, privilege, and option
to annex additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer of
at least a portion of said real property described in Exhibit "B",
attached hereto, and that such transfer is memorialized in a
written, recorded instrument.

8.02 Addition with Approval of Membership. Subject to the
consent of the owner thereof, upon the written consent, or
affirmative vote of the Voting Members representing a Majority of
the Association other than Declarant, and of the Declarant so long
as Declarant owns property described in Exhibit "A" or "B" hereof,
the Association may add real property other than that shown on
Exhibit "B", and subject said property to the provisions of this
Declaration and the jurisdiction of the Association by filing of
record in the Public¢ Records of Volusia County, an Amendment or
Supplemental Declaration with respect to the Properties being
added. Any such Amendment or Supplemental Declaration shall be
signed by the President and the Secretary of the Association, the
Declarant (if still a member of the Association) and the owner of
the properties being added, and any such addition shall be
effective upon filing unless otherwise provided therein. The
relevant provisions of the By-Laws dealing with regular or special
meetings, as the case may be, shall apply to determine the time
required and the proper form of notice of any meeting called for
the purpose of considering the addition of property pursuant to
this Section 8.02 and to ascertain the presence of a guorum at such
meeting,
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8.03 Use Restrictions in Addition Property. Declarant
reserves the right in its sole discretion to amend, revise and
supplement the use restrictions applicable to any 1lands added
pursueant to Sections 8.01 and 8,02 above. Said amendments,
revisions or supplemental use restrictions shall be contained in an
Amendment or Supplemental Declaration, shall be applicable only to
the newly added property, and shall not be construed to amend,
revise, supplement or release the use restrictions applicable to
the original Properties, or prior additions.

8.04 Additional Common Area. In addition to the Common Area
described in Section 1.07 of this Declaration, the Declarant, in
its sole discretion, shall have the right to convey to the
Association and the Association shall be obligated to accept any
real property conveyed by the Declarant so long as such real
property is used or useful for any of the objects and purposes for
which the Association has been created and established. Should the
Declarant so convey any such additional real property, the same
shall thereupon become and thereafter continue to be Common Area
which shall be subject to all covenants, conditions, restrictions,
easements and reservations set forth in this Declaration with
respect to all other Common Area.

8.05 Withdrawal of Property Without Consent of Membership.
The Declarant hereby reserves unto itself and shall hereafter have
the right, at any time and from time to time, in its sole and
absoiute discretion, and without notice to or the approval of any
other person or party whomscever or whatsoever, to withdraw any
property, including portions of the Properties from the purview,
operation and effect of this Declaration, including any property
previously subjected to and encumbered by this Declaration which
shall be owned by the Declarant at the time of such withdrawal by
the filing of an appropriate instrument to the effect among Public
Records of Volusia County, Florida.

8.06 Amendment. This Article VIII shall not be amended
without the written consent of Declarant, so long as the Declarant
owns any property described in Exhibit "A" or "B" hereof.

ARTICLE IX
FUNCTION OF MASTER ASSOCIATION

9.01 Common Area and Rights-of-Way. The Association, subject
to the rights of the Owners set forth in this Declaration, shall be
responsible for the exclusive management, maintenance and control
of the Common Area and all access and drainage canals, easenments,
including retention areas, including off-site down stream drainage
areas, recreation areas, landscaping, irrigation systems, lands
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covered by the Planned Unit Development and all city, county,
district or municipal properties and rights of way (to the extent
permitted by any governmental authority) which are located within
or in a reasonable proximity to the Properties where deterioration
of any of the described items would adversely affect the appearance
of the Properties or the operation of systems appurtenant to DeBary
Plantation, and shall keep them in goeod, functioning, clean,
attractive, and sanitary condition, order, and repair, pursuant to
to the terms and conditions hereof.

9.02 Lakes and Water Systems. The Assoclation shall provide
insect, pest and aquatic control where necessary or desirable in
the judgment of the Association to supplement the service provided
by the state and local governments. The Association reserves a
perpetual right on, over and under all Properties to dispense
pesticides and take other action which in the opinion of the
Association is necessary or desirable to control insects and
vermin. The provision of this paragraph shall not be construed as
an obligation on the part of the Association to provide such
services.

9.03 Management Adreements. The Association shall conduct
the business of the BAssociation, including but not limited to
administrative services such as legal, accounting and financial,
and communication services informing Members of activities, HNotice
of Meetings, and other important events. The Association shall
have the right to enter into management agreements with a
management company in order to assist in providing its services,
and performing its functions.

9.04 Personal Property and Real Property for Common Use. The
Association, through action of its Board of Directors, may acquire,
hold, and dispose of tangible and intangible personal property and
real Property. The Board, acting on behalf of the Association,
will accept any real or personal property, leasehold, or other
property interests within the Properties conveyed to it by the
Declarant.

9.05 Rules and_ Requlations. The Association, through its
Board of Directors, may make and enforce reasonable rules and
requlations governing the use of the Properties, which rules and
regulations shall be consistent with the rights and duties
established by the Declaration. Sanctions may include reasonable
monetary fines and suspension of the right to vote and the right to
use the recreational facilities. The Beoard shall, in addition,
have the power to seek relief in any court for viclations or to
abate nuisances. Imposition of sanctions shall he as provided in
the By-Laws of the Association. In addition, the Association,
through the Board, may, by contract or other agreement, enforce
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county ordinances on the Properties for the benefit of the
Association and its Members.

9.06 Guards. The Association, through action of its Board of
Directors may employ guards for the protection of persons and
property within the Properties, installation, operation and
maintenance of communication systems by the Association or a
contractual designee of the Association, and assistance in the
apprehension and prosecution of persons who violate the laws of
Volusia County or the State of Florida within the Properties.

ARTICLE X
MAINTENANCE

10.01 Association's Responsibility. The Association shall
maintain and keep in good repair the Common Area, such maintenance
to be funded as hereinafter provided. This maintenance shall
include, but not be 1limited to, maintenance, repair, and
replacement, subject to any insurance then in effect, of all
landscaping and other flora, structures, drainage canals, retention
ponds, lakes and any improvements which may be situated upon such
areas. The Association shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair, and replacement
of improvements to the Common Area which shall be maintained out of
regular assessments for Common Expenses.

10.02 Owner's Responsibility. In accoerdance with any
Supplemental Declaration and subsequent Amendments to this
Declaration which may be filed on portions of the Properties and in
accordance with this Declaration, all maintenance of a Unit and all
structures, parking areas, and other improvements within a Unit
shall be the sole responsibility of the Owner thereof who shall
perform such maintenance in a manner consistent with this
Declaration, the Community-wide Standards and the applicable
covenants,

ARTICLE XI
PROPERTY RIGHTS

11.01 Easement of Epjoyment to Common Area. Every Owner
shall have a right and easement of enjoyment in and to the Common
Area, subject to the terms of this Declaration and to any
restrictions or limitations contained in any Deed or amendment to
this Declaration conveying to the Association or subjecting to this
Declaration such property; provided, however that every Owner shall
have an unrestricted right of ingress and egress between the
Owner's Unit and a public road. Any Owner may delegate his or her
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right of enjoyment to the members of his or her family, tenants,
and social invitees subject to reasonable regulation by the Board
and in accordance with procedures it may adopt.

11.02 Limitatjon on Access to Golf Course Property. Access
to the golf course and to the DeBary Plantation Golf Club
facilities or to a part thereof is strictly subject te the rules
and procedures of the Club. No Owner or occupant gains any right
to enter or to use those facilities by virtue of ownership or
occupancy of a Commercial or Residential Unit.

ARTICLE XII
EASEMENTS

12.01 appurtenant Easements. Declarant grants to all Owners
{(and their guests, lessees and invitees) as an appurtenance to and
as part of the ownership held by such Owner, but subject to this
Declaration, the Articles of Incorporation and By-Laws of the
Association and the rules promulgated by the Association, a
perpetual nonexclusive easement for ingress and egress over, across
and through and for the use and enjoyment of all Common Area, which
Common Area is an intrinsic and appurtenant part of the value of
the Residential Units; such use and enjoyment to be shared in
common with the other Owners, their guests, lessees and invitees as
well as the guests, lessees and invitees of the Declarant.
Provided, with respect to the Common Area, the Declarant reserves
the right (but not the obligation) to maintain and use all rights
of way associated therewith, and to maintain and place Declarant's
signs thereon.

12.02 Utility Easements. The Declarant reserves to itself
(and its successors or assigns) the right to grant easements to any
private company, public or private utility or governmental
authority providing wutility and other services within the
Properties and the Common Area upon, over, under and across the
Properties. Said easements shall only be given for the purpose of
maintaining, installing, repairing, altering and operating sewer
lines, irrigation 1lines, water lines, waterworks, sewer works,
force mains, 1lift stations, water mains, sewer mains, water
distribution systems, sewage disposal systems, effluent disposal
lines and systems, pipes, wires, power lines, telephone service,
gas lines, siphons, valves, gates, pipelines, cable television
service, alarm systems and all machinery and apparatus appurtenant
thereto to all of the foregoing as may be necessary or desirable
for the installation and maintenance of utilities and providing
services to Owners, the Properties and Common Areas. All such
easements to be of a size, width and location as Declarant, in its
discretion, deems best but selected in a location so as to not
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unreasonably interfere with the use of any improvements which are
now, or will be, located upon the Properties.

12.03 Dbeclarant Easements. The Declarant hereby reserves to
itself, its successors and assigns, and to such other persons as
Declarant may from time to time designate in writing, a perpetual
easement, privilege and right in and te, over, under, on and across
the common Area for ingress and egress as required by its officers,
directors, employees, agents, independent contractors, invitees and
designees; provided, however, that such access and use does not
unnecessarily interfere with the reasonable use and enjoyment of
these Properties and facilities by the Owners. Declarant reserves
the right to impose further restrictions and to grant or dedicate
additional easements and rights-of-way on any of the Properties
owned by Declarant. The easements granted by Declarant shall not
structurally weaken any improvements or unreasonably interfere with
enjoyment of the Properties. Declarant reserves for itself, its
successors and assigns, an exclusive easement for the installation
and maintenance of security and television cables and wire within
the rights-of-way and easement areas referred to hereinabove.

12.04 Drainage __Easements. Drainage flow shall not be
obstructed or diverted from drainage easements. The Association
may, but shall not be required to, cut drainways for surface water
wherever and whenever such action may appear to Association to be
necessary to maintain reasonable standards of health, safety and
appearance. These easements include the right to cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any
other action reasonably necessary to install utilities and to
maintain reasonable standards of health and appearance but shall
not include the right to disturb any improvements erected within
the properties which are not located within the specific easement
area designated on the plat or in this Declaration. Except as
provided herein, existing drainage (or areas vreserved for such
purposes) shall not be altered so as to divert the flow of water
onte adjacent parcels or into sanitary sewer lines. The
Association shall have the sole control over elevations and slopes
within drainage easements and no Owner may alter any such
elevations except upon written consent of the Association.

12.05 Golf and Recreation Easements. There is hereby
created, declared, granted and reserved for the benefit of the
Developer and the Owner and any lessee from time to time of the
DeBary Plantation Golf <Club Property and their respective
enployees, agents, invitees, members and guests a non-exclusive
easement for ingress and egress, to, from over and upon all
portions of the Properties including all Residential Property and
Common Areas which are located nearby and adjacent to the DeBary
Plantation Golf Club Property for the purpose of allowing golf
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balls to travel over and into and to come to rest upon and be
retrieved from any and all portions of the Properties located
nearby and adjacent to the DeBary Plantation Golf Club Property.
Inasmuch as it is not uncommon and, indeed, quite usual in the
course of the playing of the game of golf for golf balls which are
struck during the course of play to be hit beyond and leave the
boundaries of the golf course being played and in so doing for such
golf balls to travel over and come to rest upon or within
properties nearby and adjacent to the golf course, neither the
Declarant, nor any other Owner or any lessee from time to time of
the DeBary Plantation Golf <Club Property nor their respective
employees, agents, invitees, members or guests shall have any
liability or responsibility whatscever for any property damage
occasioned by or personal injury to any person, whether an Owner, a
member of such Owner's family or any employee, guest or invitee of
such Owner, who or which is accidentally struck by a golf ball
which shall travel beyond the boundaries of the golf course located
on the DeBary Plantation Golf Club Property. Moreover, the travel,
entry within and coming to rest of golf balls over, upon or within
any property nearby or adjacent to the Golf Course and Country Club
Property shall not be deemed to be or constitute a nuisance or
hazard to the health, safety or welfare of the Owner of any
property near or adjacent to the DeBary Plantation Golf <Club
Property and no injunctive relief or damages therefor shall be
recoverable by any party or granted by any court; it being
expressly agreed by any Owner of property nearby or adjacent to the
DeBary Plantation Gelf Club Property that the risk of such personal
injury or damage to property has been assumed by such Owner on
behalf of himself, the members of his family and his employees,
guests and other invitees at the time of the acceptance of a deed
or other conveyance of his lot.

12.06 Extent of Easements. The rights and easements of
enjoyment created in this Article XII shall be subject to the
following:

(a) The right of the Declarant or the Association, in
accordance With its By-Laws, to borrow money from any lender for
the purpose of improving and/or maintaining the parks, lakes,
surface water management systems and Common Area and providing
services authorized herein and, in aid thereof, to mortgage said
Properties;

(b) The right of the Association to suspend the rights
and easements of enjoyment of any Member or any tenant of any
Member for any period during which any assessment remains unpaid,
and for any periocd, not to exceed sixty (60) days, for any
infraction of its published rules and regulation, it being
understood that any suspension for either non-payment of any
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asgessnent or breach of any rules and regulations of the
Association shall not constitute a waiver or discharge of the
Member's obligation to pay the assessment.

(c) The right of the Association to give, dedicate,
mortgage or sell all or any part of the Common Area (including
leasehold interests therein) to any public agency, authority, or
utility or private concern for such purposes and subject to such
conditions as may be determined by the Association; provided that
no such gift or sale or determination of such purposes or
conditions shall be effective unless the same shall be authorized
by the affirmative vote of two~-thirds (2/3) of the votes cast by
each class of Members at a duly called meeting, and unless written
notice of the meeting of the proposed agreement and action
thereunder is zsent at least thirty (30) days prior to such meeting
to every Member entitled hereunder to vote. A true copy of
such resclution together with a certificate of the results of the
Vote taken thereon shall be made and acknowledged by the President
or Vice-President and Secretary or Assistant Secretary of the
Association and such certificate shall be annexed to any instrument
of dedication or transfer affecting the Common Area, prior to the
recording thereof. Such certificate shall be conclusive evidence
of authorization by the Members.

12.07 Discharge into Water Bodies. Nothing other than storm
water or irrigation waters may be discharged into any lake or other
body of water located within or adjacent to the Properties. Any
device through which water is drawn (other than a pumping device
from any lake or other body of water onto) or within any portion of
the Properties must not be visible unless necessary or unless its
nonvisibility would pose a hazard. The construction and or
installation of any such device through which water is drawn shall
be subject to the prior written approval of the Architectural
Review Committee as hereinbelow established in Article XIII of this
Declaration. Irrigation water may not be withdrawn from any body
of water within the Properties or the ground without the consent of
the Association, which consent may be withheld in the sole
discretion of the Association. Irrigation of the golf course
property is exempt from the provisions of this Section.

ARTICLE XIII
ARCHITECTURAL STANDARDS

The Board of Directors shall have the authority and standing,
on behalf of the Association, to enforce in courts of competent
Jurisdiction decisions of the committee established in Section
13.01, including the recovery of damages, c¢osts, reasonable
attorney fees (including appellate attorney's fees and costs) and
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declaratory and injunctive relief. This Article may not be amended
without the Declarant's written consent so long as the Declarant
owns any land described in Exhibit "A" or "“"B'" hereof.

No construction, which term shall include within its
definition staking, clearing, excavation, grading, or other site
work, and no plantings or removal of plants, trees, or shrubs shall
take place except in strict compliance with this Article, until the
requirements thereof have been fully met, and until the approval of
the committee has been obtained.

13.01 HNew Construction. The Architectural Review Committee
(ARC) shall have exclusive Jurisdiction over all original
construction on any portion of the Properties. The ARC shall
prepare and, on behalf of the Board of Directors, shall promulgate
design and development guidelines and application and review
procedures, all as part of the Community Development Code and Land
Use Standards, (CDC-LUS); provided, however, that any provision
contained in the CDC~LUS which is in violation of the Planned Unit
Development, as amended from time to time, shall be of no force or
effect., The guidelines and procedures shall be those of the
Association, and the ARC shall have sole and full authority to
prepare and to amend the CDC-LUS. It shall make both available to
Owners, builders, and developers who seek to engage in development
of or construction upon all or any portion of the Properties and
such Owners, builders, and developers shall conduct their
operations strictly in accordance therewith. Until one hundred
percent (100%) of the Properties, computed on an area basis, have
been developed and conveyed to purchasers in the normal course of
development and sale, the Declarant retains the right to appoint
all members of the ARC, which shall consist of at least three (3),
but no more than five (5), persons. There shall be no surrender of
this right prior to that time, except in a written instrument in
recordable form executed by Declarant. Upon the expiration of such
right, the Board of Directors shall appoint the members of the ARC
in the same manner as provided above by the Declarant.

13.02 Modifications. The ARC shall have exclusive
jurisdiction over modifications, additions, or alterations made on
or to existing Residential Units or structures containing
Residential Units and the open space, if any, appurtenant thereto.

13.03 Commercial Modifications. The ARC shall have exclusive
jurisdiction over modifications, additions, or alterations made on
or to existing Commercial Units or structures containing Commercial
Units and the open space, if any, appurtenant thereto.

13.04 Design and Development Standards. The ARC shall
promalgate detailed standards and procedures governing their areas
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of responsibility and practice. In addition thereto, the following
shall apply: Plans and specifications showing the nature, Kind,
shape, color, size, materials, and location of such modifications,
additions, or alterations, shall be submitted to the ARC for
approval as to quality of workmanship and design and harmony of
external design with existing structures, and as to location in
relation to surrounding structures, topography, and finish grade
elevation. No permission or approval shall be required to repaint
in accordance with originally approved plan and specifications.
Nothing contained herein shall be construed to limit the right of
an Owner to remodel the interior of his Residential or Commercial
Unit, or to paint the interior to his Residential or Commercial
Unit any color desired. In the event that the ARC fails to approve
or disapprove such plans or to request additicnal information
reasonably required within forty-five (45) days after submission,
the plans shall be deemed approved.

13.05 Liability. The ARC, and any member therecf, shall not
be liable to the Association or to any Owner for any damage, loss
or prejudice suffered or claimed on account of: (a) the approval or
disapproval of any plans, drawings and specifications, whether or
not defective, (b) the construction or performance of any work,
whether or not pursuant to approved plans, drawings, and
specifications, or (c) the development of any property within the
Properties, provided that such member has acted in good faith on
the basis of such information as may be possessed by him or her.
Without in any way limiting the generality of the foregoing, the
ARC, or any member thereof, may but is not required to, consult
with or hear the views of any member of the Association with
respect to any plans, drawings, specifications or any other
proposal submitted to such Committee.

13.06 Submittal Process. As part of the submittal process,
two (2) complete sets of plans and specifications prepared by an
architect or other person found to be qualified by the ARC shall be
submitted for approval by written application on such form as may
be provided or required by the ARC. In the event the information
submitted to the ARC is, in its opinion, incomplete or insufficient
in any manner, it may request and reguire the submission of
additional or supplemental information.

13.07 Waivers, Exceptions and Variances by Degclarant.
Notwithstanding anything to the contrary set forth in or which may
otherwise be implied from the terms and provisions of this
Declaration, the Declarant specifically reserves exclusively unto
itself, for the duration hereinafter specified, the right and
privilege (but Declarant shall have absolutely no obligation), upon
a showing of good cause therefor, to: (a) grant waivers with
respect to any existing or proposed future deviation from or
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violation or infraction of the building restrictions specified in
this Article of this Declaration where, in the reasonably exercised
good faith judgment and discretion of the Declarant, the Declarant
shall determine or decide that such deviation, violation or
infraction is de minimus, minor or insignificant, (b) grant waiver
of, exceptions to, or variances from, the building restrictions
specified in this Article of this Declaration where special
conditions and circumstances exist which are peculiar to a
particular Residential or Commercial Unit and not generally
applicable to other Residential or Commercial Unit (e.g., because
of its unusual size, configuration or location) or where a literal
interpretation or application of any such building restriction to
a particular Residential or Commercial Unit would be inappropriate,
inequitable or otherwise work or result in a hardship or deny such
Residential or Commercial Units and the Owner thereof specific
rights which are generally enjoyed by other Residential or
Commercial Unit and Owners; it being expressly provided, however
that, in all cases, the Declarant in its exercise of such right and
privilege =shall, in its reasonably exercised and good faith
judgment and discretion determine or decide that its grant of any
such waiver, exception or variance shall not result in, represent,
be or constitute a significant deviation of or derogation from (a)
the uniform plan of development for DeBary Plantation, (b) the high
architectural, ecological, environmental and aesthetic standards
otherwise established for DeBary Plantation or (c) the objects and
purposes of this Declaration. The Declarant shall have such right
and privilege to grant waivers, exceptions and variances, as
aforesaid, until either (a) the expiration of a peried of twenty
(20) years from the date of the recording of this Declaration among
the Public Records of Volusia County or (b) the sale by the
Declarant or its successors or assigns in the ordinary course of
business, and not in bulk, of ninety-five percent (95%) of all
Residential or Commercial Units in DeBary Plantation, whichever
shall last occur. Following the occurrence of the last of the
foregoing events to occur, the right and privilege of the Declarant
to grant waivers, exceptions and variances, as aforesaid, shall be
delegated and assigned by the Declarant to and thereafter vest in
the ARC to the extent that any such waiver, exception or variance
is granted in a particular instance or with respect to any
particular Residential or Commercial Unit or improvement pursuant
to the provisions of this Section as aforesaid, the same shall not
be deemed to be precedent for the granting of such or any similar
waiver, exception or variance in any other particular instance or
any other particular Residential or Commercial Unit or improvement.
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ARTICLE XIV
USE RESTRICTICNS AND RESTRICTIVE COVENANTS

Every Owner shall comply with the restrictions and covenants
set forth herein and any and all rules and regulations adopted by
the Board. The following are the initial Rules and Regulations of
the Association which may be amended, modified or added to from
time to time as provided in the By-Laws.

14.01 Use Regtrictions. The Properties shall be used only for
residential, commercial and related purposes as may more
particularly be set forth in this Declaration or in amendments or
Subsequent Declaration and the Planned Unit Development as amended
from time to time. The Association, acting through the Board of
Directors, shall have standing and the power to enforce use
restrictions contained in any such declaration as if such
provisions were a regulation of the Association.

The Association, acting through its Board of Directors, shall
have authority to make and to enforce standards and restrictions
governing the use of Residential and Commercial Units and the
Common Area, including common property of any Residential
Association, and to impose reasonable user fees for facilities,
including, but not 1limited to, vehicle storage areas, pathway
systems, swimming pools, tennis courts, community center and
parking facilities, if any.

14.02 Restrictive Covenants for Residential Upits. No
Residential Unit shall be used for any purpose except residential.
Not more than one (1} 1living unit shall be permitted on each
Residential Unit. The term "residential" is intended to prohibit
any commercial use, trade or business of any kind, including
professional office use, of any portion of any Residential Unit.
No building shall be erected, altered, placed or permitted to
remain on any Residential Unit except those approved in accordance
with Article XIII hereof and the following general restrictions:

{a) ARC Approval. No building, fence, wall, pool and/or
structure shall be erected or placed upon, altered, or permitted to
remain on any Residential Unit unless and until the owner submits
the floor plan, elevation, site clearing plan and abbreviated
specifications (including exterior material and colors) and such
plans have been revised and approved by the ARC, as provided
herein. The ARC shall review the proposed building or structure
(including plans and specifications for same) for compliance with
the use restrictions set forth herein and the community-wide
standards, and the gquality of workmanship and materials, the
harmony of the external design and location of the building or
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structure with existing buildings or structures, the location of
the building or structure with respect to topography, landscaping,
vegetation and the finished grade of elevation of the lot, and any
other realevant considerations which are based on acceptable
standards of planning, zening and construction, including
considerations based exclusively on aesthetic factors.

(b) Building l.ocation. All front, side and rear setback
and lot line construction restrictions for the Properties shall be
as prescribed for single family residences in the Planned Unit

Development between the Declarant and the County of Volusia,
Florida.

(c) Dwelling Size. No residence shall contain less than
1800 square feet of enclosed living area. The 1living area is
defined as that portion of the residence which has finished walls,
ceilings and floors, which is insulated, and which is heated and
air-conditioned by a central system. An air-conditioning system is
optional; provided, however, that if this option is exercised, said
air conditioning shall be by a central system. The floor space
within the garage, breezeway, porch or unfinished storage area or
utility room shall not be included within the 1living area for
purposes of determining the minimum required area.

(d) Temporary Structures. No structure of a temporary
nature or character, including, but not limited to, a trailer,
house trailer, mobile home, camper, tent, shack, shed, barn or
other similar structure or vehicle, shall be used or permitted to
remain on any Residential Unit as a storage facility or residence
or other living gquarters whether temporary or permanent, unless
approved by the ARC for use during construction only, This
provision shall not apply to Declarant or its assigns in connection
with its marketing and sales programs for homes and lots.

(e) Motor Vehicles and Repairs. No truck, boat, hboat
and trailer, trailer, house +trailer, mobile hone, canper,
commercial or other similar vehicle shall be parked on the street
(including the right of way thereof). No automobile shall ke
permitted to park on the street (including the right of way
thereof) overnight or for a continuous period of time in excess of
five (5) consecutive hours.

No inoperative vehicle, boat, boat and trailer, or
trailer alone shall be parked or stored or otherwise permitted to
remain on any Residential Unit except in an approved garage
attached to the residence. No automobile, truck or other
commercial vehicle which contains lettering or advertising thereon
which is identified with a business or commercial activity, shall
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be parked or stored or otherwise permitted to remain on any
Residential Unit except in a garage attached to the residence.

There shall be no major repair performed on any
vehicle on or adjacent to any Residential Unit or on any public
street or streets.

(f) Vehicle Removal. Any commercial, recreational or
other vehicle parked or stored in violation of these restriction or
in violation of any rules and regulations adopted by the
Association concerning the same may be towed away or otherwise
removed by or at the regquest of the Association and at the sole
expense of the Owner of such commercial, recreational or other
vehicle in violation of these restrictions or such rules and
regulations. 1In the event of such towing or other removal, the
Association shall not be liable or responsible to the owner of such
vehicle for trespass, conversion, or damage incurred as an incident
to or for the cost of such removal or otherwise; nor shall the
Association, or its agents, be guilty of any criminal act or have
any civil 1liability by reason of such towing or removal, and
neither its towing or removal nor the failure of the owner of the
towed or removed vehicle to receive any notice of the violation of
provisions of this Section shall be grounds for relief of any
kind.

(g) Mail Boxes. All mail box installation and design
shall be subject to approval by the ARC.

(h) Animals. No livestock, poultry, or animal of any
kind or size shall be raised bred, or kept on any Residential Unit;
provided, however, that dogs, cats, or caged birds may be raised
and kept provided such pets are not kept, bred or maintained for
commercial purposes. Such approved pets shall be kept on the
owner's Unit and shall not be permitted to roam free in the
neighborhood. All pets shall be kept off of the golf course and
away from the club house at all times and shall not be allowed to
roam free in the Properties.

(i) &igns. No sign of any kind shall be displayed to
public view on any lot except one temporary sign of not more than 4
1/2 square feet in area advertising the property for sale or rent.
No commercial flags, pennants or other such devices shall be
allowed. &all signs must be approved by the ARC. This restriction
shall not be applicable to Declarant or its successors or assigns.

{J) HNuisances. HNo nhoxious ox offensive activity shall
be conducted or permitted to exist upon any Residential Unit, nor
shall anything be done or permitted to exist on any Residential
Unit which could reasonably cause embarrassment, discomfort or
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annoyance to another owner or which may be or may become an
annoyance or private or public nuisance. In the event of any
questions as to what may be or may become a nuisance, such guestion
shall be submitted to the Board of Directors of the Association in
writing, whose decision shall be final.

Maintenance and irrigation of the DeBary Plantation
Golf Club property and the machinery and equipment used for said
activities shall not be considered a nuisance.

(k) Weeds and Refuse. No Residential Unit shall be used
or maintained for dumping or discharge of rubbish, trash, garbage
or other solid waste material. All Residential Units shall be kept
free of the accumulation of rubkish, trash, garbage, other solid
waste materials and all unsightly weeds and underbrush. No
incinerators or other fixed equipment shall be used for collection,
storage or disposal of solid waste material.

{1} Upkeep. Owners shall not permit unclean or
unsightly conditions to exist on their Residential Unit that tends
substantially to decrease the beauty of the property. This
restriction shall apply before, during and after any construction
of the Residential Unit. The ARC will notify by mail any owner of
any condition to be rectified and after ten (10) days shall order
the area cleaned at the Owner's expense.

(m) Driveways and Garages. No carports or detached
garages shall be permitted and each detached Residential Unit shall
include a garage which at the least shall be adeguate to house two
(2) standard size American automobiles. Garages shall be
maintained as garages and shall not be converted to other uses with
the exception of the sales offices for the Declarant or its
successors or assigns. Garage doors must be kept closed except
when in use, All dwellings shall have a paved driveway of concrete
construction of at least 16 feet in width at the entrance to the
garage. No driveway shall be constructed, maintained, altered or
permitted to exist on any Residential Unit if the driveway
obstructs or impedes the flow of surface drainage in the area
adjacent to the unit or in the street right of way or swale area
adjoining or abutting the unit. All driveways must be approved by
the ARC.

(n) Fences. No fence or wall shall be constructed,
erected or maintained on or around any portion of the Residential
Unit that is within the minimum front building setback line, nor in
any event, any closer to the front line than a line paralleling the
front building wall of the residence dwelling where a dwelling is
set back from the front line a greater distance than the required
minimum =set back. This prohibition shall not apply to any
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subdivision perimeter wall or fence. Within the other portions of
the Residential Unit, no fence or wall shall be erected which is
greater than 6 feet in height. No material shall be used for any
fence or wall other than cedar, redwood or other solid wood, brick
or stone. No exposed concrete block shall be used. Any
subdivision perimeter wall or fence that may be built shall not be
removed, altered or damaged in any manner and must be maintained
against physical damage by the Owner or Owners of lots on which
sald wall is located. All fences must be approved by the ARC. No
fence, wall or hedge shall be constructed on the rear lot line of
any lot abutting the DeBary Plantation Golf Club.

(o) Sod and Irrigation. The front, side and rear yards
of all lots shall be sodded with Floratam sod or St. Augustine sod
excepting only paved areas, patios, shrubbery and flower beds. No
Bahia sod will be permitted. All yards shall be equipped with an
underground irrigation system for purposes of watering sod and
shrubbery. Said irrigation system must be kept in working order at
all times.

(p) Septic Tanks. No septic tank, drain field, mobile
home storage tank, or other similar container shall be permitted to
exist on any Residential Unit unless prior approval is obtained by
the ARC.

(g) Water Supply System. HNo individual water supply
system shall be permitted on any Residential Unit without the
approval of the Architectural Review Board. The above does not
restrict the right of the owner to install, operate or maintain a
water well on the premises for use only for swimming pocls and
irrigation.

{r) Mechanical Features. All exterior pumps, motors,
air conditioning compressors, storage tanks and other mechanical
features shall be screened from view if visible from the street in
front of the house either by a decorative structure 36 inches in
height or mature landscaping material capable of obstructing the
view from said streets.

(s) Trees. Trees situated between the building setback
lines and the property lines having a diameter of six (6) inches or
nore (measured four feet from ground level) may not be removed
without prior approval of the ARC. All requests for approval of
tree removal shall be submitted to the ARC along with a plan
showing generally the location of such tree(s). Anyone vielating
the provision of this subsection will be required to replace such
tree with trees of like size and condition within thirty (30) days
after demand by the ARC. If the owner fails or refuses to replace
the trees as demanded, the ARC shall cause suitable replacements to
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be planted and the cost thereof shall be a lien against the lot of
the Owner in violation. The Owner grants to the Association, its
agents, and employees ah easement of ingress and egress over and
across said lot to enable it to comply with this subsection.

(t) Television and Radio Towers. No one shall be
permitted to install or maintain any ocutside television or radio
antennae, masts, disks aerials or other tower or

receiving/transmitting apparatus on a Residential Unit for the
purpose of audio or visual reception or transmission.

(u) Garbage and Trash Receptacles. All Residential
Units shall have +trash and garbage receptacles or storage

receptacles for fuel o0il and similar materials 1located either
within the structure of the Residential Unit or within a screened
area on the Unit which is not visible from the street.

(v) Laupdry. outdoor clothes drying areas are not
permitted.

(w) Building Materials. Only finished material such as
brick, stucco, natural stone, painted siding block and wood shall
he used for exterior surfaces of buildings and structures,
Cypress, cedar, redwood or other durable wood types will be
encouraged as will stone or natural brick. all exterior materials
shall be authentic and not artificial or simulated such as plastic
bricks.

{(x) Roofs. Flat roofs shall not be permitted on areas
other than Florida rooms, porches and patios unless specifically
approved by the ARC . Build-up roofs are not permitted on pitched
surfaces. Mansard roofs are not permitted unless approved by the
ARC. The pitch must be at least 6/12 unless otherwise approved.

(v} Lakes. There shall be no swimming in any of the
lakes, ponds or retention areas within the Properties. There shall
be no removal of water, no discharge of any materials or water, no
removal or interference with aquatic vegetation and no alteration
of the banks or shoreline of any lake, pond or retention area
within the Properties.

(z) Golf Carts. No golf carts shall be used as a normal
means of transportation from one location to another within the
Properties, and all use of such golf carts shall be limited to
golf-related activities.

14.03 Restrictive Covenants for Commercial Units. No
building shall be erected, altered, placed or permitted to remain
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on any Commercial Unit except those approved in accordance with
Article XIII hereof and the following general restrictions:

(a) ARC Approval. No building, fence, wall, sign or
structure shall be erected or placed upon, altered, or permitted to
remain on any Commercial Unit unless and until the owner submits
the floor plan, elevation, site clearing plan and abbreviated
specifications (including exterior material and colors) and such
plans have been revised and approved by the ARC, as provided
herein. The ARC shall review the proposed building or structure
(including plans and specifications for same) for compliance with
the use restrictions set forth herein and the community-wide
standards, and the quality of workmanship and materials, the
harmony of the external design and location of the building or
structure with existing buildings or structures, the location of
the building or structure with respect to topography, landscaping,
vegetation and the finished grade of elevation of the lot, and any
other relevant considerations which are based on acceptable
standards of planning, zoning and construction, including
considerations based exclusively on aesthetic factors.

(b} Temporary Structures. No structure of a temporary
nature or character, including, but not limited to, a trailer,
shack, shed, barn or other similar structure or vehicle, shall be
used or permitted to remain on any Commercial Unit as a storage
facility, whether temporary or permanent, unless approved by the
ARC for use during construction only.

(c) Animals. No livestock, poultry, or animal of any
kind or size shall be raised, bred or kept on any Commercial Unit;
provided, however, that dogs, cats, or caged birds may be raised
and kKept provided such pets are kept, bred or maintained solely in
conhection with the operation of a retail pet store.

(d) HNuisances. No noxious or offensive activity shall
be conducted or permitted to exist upon any Commercial Unit, nor
shall anything be done or permitted to exist on any Commercial Unit
which could reasonably cause embarrassment, discomfort or annoyance
te another owner or which may be or may become an annoyance or
private or public nuisance.

(e} HWeeds and_Refuse. No Commercial Unit shall be used
or maintained for dumping or discharge of rubbish, trash, garbage
or other solid waste material. All Commercial Units shall be kept
free of the accumulation of rubbish, trash, garbage, other solid
waste materials and all unsightly weeds and underbrush. No
incinerators or other fixed equipment shall be used for collection,
storage or disposal of solid waste material.
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() Driveways. No driveway shall be constructed,
maintained, altered or permitted to exist on any Commercial Unit if
the driveway obstruct or impede the flow of surface drainage in the
area adjacent to the Unit or in the street right of way or swale
area adjoining or abutting the Unit. All driveways must be
approved by the ARC,

(g) Trash and Garbage Receptacles. All Commercial Units
shall have trash and garbage receptacles or storage receptacles
either within the structure of the Commercial Unit or within a
screened area on the Unit which is not visible from the street.

(h) Signs. All signs must be submitted to the ARC for
approval prior to installation.

14.04 Restrictive Covenants for Residential and Commercial
Units.

{(a) Maintenance of Units. Each lot and all
improvements, including landscaping, located thereon shall at all
times be kept and maintained in a safe, clean wholesome and
attractive condition and shall not be allowed to deteriorate, fall
into disrepair, or become unsafe or unsightly. In particular, no
weeds, underbrush or other unsightly growth and no trash, rubbish,
refuse, debris or unsightly objects of any kind shall be permitted
or allowed to accumulate on any Lot, Residential Unit or Commercial
Unit. Enforcement of the provisions of this section shall be in
accordance with the provisions of Section 14.04(d) of this
Declaration and such other provisions of this Declaration as shall
be applicable to its enforcement generally.

(b) Easenments. Easements for installation and
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plats or site plans. Within these easements
no structure, planting or other materials shall be placed or
permitted to remain which may damage or interfere with the
construction or use of utilities in said easements. The easement
area of each Unit and all improvements in it shall be maintained
continuously by the Owner, except for those improvements for which
a public authority or utility company is responsible.

{(c) Reconstruction of Damaged _Improvements. In the
event that a Residential Unit or Commercial Unit or other

improvements on residential property shall be damaged or destroyed
by casualty, hazard or other cause including fire, windstorm, then,
within a reasonable period, not exceeding six (6) months following
the occurrence of the offending incident, the owner of the affected
property shall cause the damaged or destroyed improvements to be
repaired, rebuilt or reconstructed or to be removed and cleared
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from such lot. Any such repair, rebuilding or reconstruction shall
be approved and accomplished as otherwise required pursuant to the
provision of this Declaration. Enforcement of the provisions of
this section shall be in accordance with the provision of Section
14.04(d) of this Declaration and such other provision of this
Declaration as shall be applicable to its enforcement generally.

{d) Enforcement. 1In the event of a violation or failure
to comply with the foregoing requirements of this Section and the
failure of the owner of the affected Unit, within fourteen (14)
days following written notice by the Association of such violation
or noncompliance and the nature thereof, to cure or remedy such
violation, then the Association or its duly appointed agents or
contractors, shall have and is specifically granted the rights and
privilege of an easement and license to enter upon the affected
Unit or any portion or portions thereof or improvements thereon,
without being guilty of any trespass therefor, the purpose of
undertaking such acts or actions as may be reasonably necessary to
cure or eliminate such violation; all at the sole cost and expense
of the owner of the effected Unit. Such costs and expenses,
together with an overhead expense to the Association of 15% of the
total amount thereof shall be assessed by the Association as an
individual Unit assessment as provided in Article IV of this
Declaration to the affected Unit and the Owner thereof. Any such
individual Unit assessment shall be payable by the owner of the
affected Unit to the Association within ten (10) days after written
notice of the amount thereof. Any such individual assessment not
paid within said ten (10) day period shall become a lien on the
affected Unit in accordance with the provisions of Article IV of
this Declaration.

14.05 Precedence Over less Stringent Governmental
Regulations. 1In those instances where the covenants, conditions
and restrictions set forth in this Article XIV set or establish
minimum standards or limitations or restrictions on use in excess
of governmental regulations, the covenants, conditions and
restrictions set forth in this Article XIV shall take precedence
and shall prevail over less stringent governmental regulations.

ARTICLE XV
TURNOVER
15.01 fTime of Turnover. The Turnover of the Association by

the Declarant shall occur at the time as specified in Section 3.02
(C) hereof.
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15.02 Procedure of Calling Turnover Meeting. No more than
sixty (60) days and no less than thirty (30) days prior to the

turnover meeting, the Association shall notify in writing all Class
"AM™, Class "B" and Class "D" members of the date of the turnover
meeting and its purpose, which is the election of a new Board of
Directors of the Association.

15.03 Procedure for Meeting. The procedures for the election
and turnover meeting shall be conducted in accordance with the most
recent revision of Robert's Rules of Order.

15.04. Declarant's Rights. For as long as the Declarant
shall own any of the Properties, it shall have the right to appoint
one (1) member of the Board and the limitations described by
Section 3.05 shall remain applicable.

ARTICLE XVI
GENERAL PROVISIONS

16.01 Duration. The covenants, conditions and restrictions
of this Declaration shall run with and bind the Properties, and
shall inure to the benefit of and be enforceable by the
representatives, heirs, successors, and assigns, for a period of
thirty (30) years from the date this Declaration is recorded.
Upon the expiration of said thirty (30) year period this
Declaration shall be automatically renewed and extended for
successive ten (10) year periods. The number of ten (10) year
renewal pericds hereunder shall be unlimited with this Declaration
being automatically renewed and extended upon the expiration of
each ten (10) year renewal period for an additional ten (10) year
peried; provided, however, that there shall be no renewal or
extension of this Declaration if during the last year of the
initial thirty (30) year period or during the last year of any
subsequent ten (10) year renewal period, three-fourths (3/4) of the
votes cast at a duly held meeting of Members of the Association
vote in favor of terminating this Declaration at the end of its
then current term. It shall be required that written notice of any
meeting at which such proposal to terminate this Declaration is to
be considered setting forth the ftact that such a proposal will be
considered, shall be given at least sixty (60) days in advance of
said meeting. In the event that the Association votes to terminate
this Declaration, the President and Secretary of the Association
shall execute a certificate which shall set forth the resclution of
termination adopted by the Association, the date of the meeting of
the Association at which such resclution was adopted, the date that
notice of such meeting was given, the total number of wvotes of
Members of the Association, the total number of wvotes required to
constitute a quorum at a meeting of the Association, the total
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number of votes necessary to adopt a resolution terminating this
Declaration, the total number of votes cast in favor of such
resolution, and the total number of votes cast against such
resolution. Said@ certificate shall be recorded in the Public
Records of Volusia County, Florida, and may be relied upon for the
correctness of the facts contained therein as they relate to the
termination of this Declaration. Termination of the Association
shall not have the effect of terminating easements herein provided
or granted prior to such termination, or terminating contractual
rights created prior to termination which from the context of the
contract were meant to survive termination.

16.02 Amendments by Members. This Declaration may be amended
at any time provided that three—-tfourths (3/4) of all the votes cast
by each class of Members present at a duly called and held meeting
(with a quorum established by the By-Laws represented) of the
Association vote in favor of the proposed amendment; provided,
however, that if the affirmative vote required for approval of
action under the specific provision to be amended is a higher or
lower percentage, then such higher or lower percentage shall be
reguired to approve amendment of that provision. Written notice
shall be given at least sixty (60) days prior to the date of the
meeting at which such proposed amendment is to be considered. If
any proposed amendment to this Declaration is approved by the
Members as set forth above the President and Secretary of the
Association shall execute an Amendment to this Declaration which
shall set forth the amendment, the effective date of the amendment,
the date of the meeting of the Association at which such amendment
was adopted, the date that notice of such meeting was given, the
total number of votes of members of the Association, the number of
votes required to constitute a gquorum at a meeting of the
Association, the number of votes necessary to adopt the amendment,
the total number of votes cast for the amendment, and the total
number of votes cast against the amendment. Such amendment shall
be recorded in the Public Records of Volusia County, Florida.
Notwithstanding anything above contained to the contrary, an
amendment to Section 3.05 shall require the Declarant's consent.

16.03 Amendments by Declarant. Until such time as the
Turnover Meeting as referred to in Article XV occurs, the Declarant
(with respect to portions of the Froperties still owned by
Declarant) specifically reserves for itself, its successors and
assigns, and to the Association, the absolute and unconditional
right to alter, modify, change, revoke, rescind, or cancel any or
all of the restrictive covenants contained in this Declaration or
hereinafter included in any subsequent Declaration. Further,
Declarant shall have the right, without the necessity of joinder by
Oowners or any other persons or entities, to make modifications to
this Declaration that are non-substantial in nature and do not
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materially or adversely affect the interests of Owners or other
affected parties.

16.04 Assignment of Rights and Duties. Any and all of the
rights, powers and reservations of the Association and Declarant

may be assigned to any person, corporation or association which
will assume the duties of the Association or Declarant pertaining
to the particular rights, powers and reservations assigned. Upon
such assignee evidencing its consent in writing to accept such
assignment and assume such duties, he or it shall to the extent of
such assignment have the same right and powers and be subject to
the same obligations and duties as are herein given to and assumed
by the Association or Declarant. Further, the Association or
Declarant may from time tc time delegate any and all of its rights,
powers, discretion and duties hereunder to such agent or agents as
it may nominate.

16.05 Enforcement. Enforcement of these covenants,
conditions and restrictions shall be by any proceeding at law or in
equity and may be instituted by the Declarant, its successors or
assigns, the Association its successors or assigns, or any Owner
against any person or persons violating or attempting to violate or
circumvent any covenant, c¢ondition or restriction, either to
restrain violation or to recover damages, and against the land and
to enforce any lien created by these covenants; failure by the
Association or any Owner or the Declarant to enforce any covenant,
condition or restriction herein contained for any period of time
shall in no event be deemed a waiver or estoppel of the right to
enforce same thereafter.

16.06 Severability. Should any covenant, condition or
restriction herein contained, or any Article, Section, Subsection,
sentence, clause, phrase or term of this Declaration be declared to
be void, invalid, illegal or unenforceable, for any reason, by the
adjudication of any court or other tribunal having jurisdiction
over the parties hereto and the subject matter hereof, such
judgment shall in no way affect the other provisions hereof which
are hereby declared to be severable and which shall remain in full
force and effect.

16.07 Interpretation. The Board shall have the right except
as limited by any other provisions of this Declaration or the
By-Laws to determine all questions arising in connection with this
Declaration or covenants, condition and restrictions and to
construe and interpret its provisions, and its good faith,
deternination, construction or interpretation shall be final and
binding. In all cases, the provisions of this Declaration shall be
given that interpretation or construction that will best end toward
the consummation of the general plan of improvements.
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16.08 Authorized Action. All actions which the Association
is allowed to take under this instrument shall be authorized
actions of the Association as approved by the Board of Directors of
the Association in the manner provided for in the By-Laws of the
Association, unless the terms of this instrument provide otherwise.

16.09 Prohibited Actions., Notwithstanding anything contained
herein to the contrary, the Association will perform no act nor
undertake any activity which will wviolate its non-profit status
under applicable state or federal law.

16.10 Singular, Plural and Gender. Whenever the context so
permits, the use of the singular shall include the plural and the
plural shall include the singular, and the use of any gender shall
be deemed to include all genders.

16.11 ¢onstruction. The provisions of this Declaration shall
be 1liberally construed to effectuate its purpose of creating a
uniform plan for the operation of the Properties.

16,12 Enforceability. This Declaration is made for the
objects and purposes set forth in the recitals set forth above and
the Declarant make no warranties or representations, express or
implied, as to the binding effect or enforceability of all or any
portion of the terms and provisions of the covenants, conditions,
restrictions, easements and reservations set forth in this’
Declaration, or as to the compliance of any of the same with public
laws, ordinances and regulations applicable thereto. .

IN WITNESS WHERECF the Declarant has executed this Declaratlon )
the day and year first above written. T ---,’gfh

Signed, sealed and delivered MAGNOLIA SERVICE CORPORATIGNI

in the presence of a Florida corpo ation -;;  N ? :

jtf%é;%?ﬂiz// BY: LAJ i s Gl

%/ ;Z;\ ? Vlcé-\PJ:es 1der}t. s
{Ca 28R Jf’L

(Corporate Seal)

STATE OF FILORIDA
COUNTY OF

Before me personally appeared William W. Tew, Vice~President
of Magnolia Service Corporation, to me well known, and he
acknowledged before me that he executed the foregoing instrument as
such officer of said corporation and that he affixed hereto the
cfficial seal of said corporation; and I further certify that I Kknow
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the person making said acknowledgment to be
described in and who executed the said instrument.

WITNESS my hand and official seal this ﬁ day ofMe‘), R
1989. - s

My commission expires: 9//?

the indivit_iual
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