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INSTRUCTIONS TO BIDDERS 

US 17/92 AT SUNRAIL STATION (FORT FLORIDA ROADTO COAST TO COAST TRAIL) 

(SEGMENT 2) 

BID No. 03-23 

ARTICLE 1 - DEFINITIONS 

Whenever in the Contract Documents, the following terms (or pronouns in place of them) 

are used, the intent and meaning of such items shall be applicable to both the singular 

and plural and interpreted as follows: 

Addendum: A written explanation, interpretation, change, correction, addition, deletion, 

or modification, affecting the Contract Documents, including Drawings and Specifications 

issued by the City or the Engineer and distributed to prospective bidders prior to the bid 

opening. 

Affidavit: The instrument which is to be signed by the Contractor and submitted to the 

City, through the Engineer, or other City designated representative, upon completion of 

that job, showing that all bills have been paid. It shall also mean such instrument that 

may be requested by the City incident to partial payments. 

"And - "Or": The word "and" shall also mean "or", and the word "or" shall also mean 

"and" whenever the contents or purpose so require. 

Article: The prime subdivision of a section of these or any other referenced 

Specifications, the Instructions to Bidders, the Special Conditions and the General 

Conditions. 

Architect-Engineer is the design professional identified in the City-Contractor 

Agreement. Throughout the contract documents, the Architect-Engineer is referred to as 

if singular in number and neutral in gender. The terms Architect and Architect-Engineer 

mean the Architect-Engineer or its authorized representative. 

Bidder: An individual, firm or corporation submitting a proposal for the work completed; 

acting directly or through a duly authorized representative. 
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Bid Security or Bid Bond: The security designated in the Proposal to be furnished by 
the Bidder as guaranty that it will not withdraw the bid after bid opening for the period of 
time required by the Instructions to Bidders and will enter into the Contract for the work if 
its proposal is accepted.

Calendar Day: Any day, including Saturdays, Sundays and holidays, and regardless of 

the weather conditions.

Change Order: A written order to the Contractor signed by the City authorizing an 

addition, deletion or revision in the work, or an adjustment in the Contract price or the 
Contract time issued after execution of the Contract.

Construction Manager: 
Richard Villasenor 

City of DeBary  
16 Colomba Road 

DeBary, Florida  
rvillasenor@debary.org 

Contractor: The person whose Proposal shall be accepted by the City and who shall 
thereafter enter into a formal contract with the City to furnish the work as bid upon. The 
Contractor has the obligation to deliver to the City the completed job in good and 

workmanlike condition.

Contract Bonds: The securities (Performance Bond and Payment Bond) furnished by 
the Contractor and the surety as a guaranty that the Contractor will fulfill the terms of the 

Contract in accordance with the Drawings, Specifications and other Contract Documents 
and will render full payment to subcontractors, laborers, material, men and all others 

providing work, equipment or materials.

Contract Documents: The Contract Documents, sometimes referred to as the 

"Drawings and Specifications", shall mean and include the following:

1. Advertisement 

2. Instruction to Bidders 

3. Proposal 
4. Bid Security or Bid Bond 

5. Contract 

6. Performance Bond 
7. Payment Bond 

8. General Conditions 
9. Special Provisions 

10. Technical Specifications 
11. Addenda 
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12. Drawings 

13. Construction Plans 

14. Limits of Maintenance Plan 

15. Specifications Package 

 

 

City: The City of DeBary, Florida 

Drawings: The official approved drawings or plans or exact reproductions thereof which 

show the location, character, dimensions and details of the work to be done and which 

are to be considered as part of the Contract Documents, the same as though attached 

thereto. 

Engineer: All references to any term or phrase referring to "Engineer" shall be 

construed as "Consulting Engineer". 

Equipment: The machinery and equipment, together with the necessary supplies for 

upkeep and maintenance, and including the tools and apparatus necessary for the 

proper construction and acceptable completion of the work. 

Force Account Work: Work performed in addition to that set forth in the original 

contract or in supplemental agreements or change orders, and which is paid for on the 

basis of actual cost of materials and labor, plus a fixed percentage of such costs. 

Furnish means "supply and deliver, ready for unloading, unpacking, assembly, erection, 

anchoring, applying, working to dimension, protecting, cleaning and similar operations." 

Inspector: An authorized representative of the City assigned to make any or all 

necessary inspections of the work performed, and materials furnished by the Contractor, 

including review of change orders and application for payments. 

Install describes operations at the site including "unloading, unpacking, assembly, 

erection, anchoring, applying, working to dimension, and protecting, cleaning and similar 

operations. 

Materials: Any substance proposed to be used in connection with the construction of 

any structure, facility or appurtenance, or of other work under the contract. 

Notices: 

1. Notice of Acceptance: The official letter from the City to the 

successful bidder, notifying it that it has been awarded the Contract. 
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2. Notice of Award: Same as Notice of Acceptance.

3. Notice to Proceed: The official letter from the City or its duly authorized 

representative to the Contractor notifying it of the beginning and mutually 

agreed dates for the completion dates of the Contract work.

Oral Statements: No oral statement of any person whomsoever shall in any matter or 

degree modify or otherwise affect the terms of the Contract Documents.

Person: The word "person" shall mean and include any individual partnership, society, 

association, joint stock company, corporation, estate, receiver, trustee, assignee, referee, 

or capacity, whether appointed by a court or otherwise, any combination of individuals or
"persons". 

Principal: When used in the Bid Bond, the word "Principal" means the same as the word 

"Bidder". When used in the Performance and Payment Bonds, the word "Principal" means 

the same as the word "Contractor".

Proposal: The offer of the bidder for the work when made out and submitted on the 

prescribed proposal form, properly signed and guaranteed.

Proposal Form: The official form on which the City requires formal bids to be prepared 

and submitted.

Provide means "furnish and install, complete and ready for use."

Provided: As used in the Specifications or upon the Drawings, provided shall be 

understood to mean "provided complete in place", that is, "furnished and installed". Where 

as shown, as indicated, as detailed or words of similar import are used, it shall be 

understood that references to the Drawings and/or Specifications accompanying these 

documents are intended unless otherwise expressly stated.

Resident Project Representative: An employee of the City or an authorized 

representative and employee of the Engineer assigned to the Project to make 

observations of the work performed by the Contractor.

Scope of the Work: Includes the Work, as the term is herein defined, as well as the 

responsibility for performing and complying with all incidental matters pertaining thereto, 

as set out in the Contract Documents.
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Specifications: The Instructions to Bidders, General Conditions, Special Conditions, 

Technical Specifications and such other documents as set forth in the Contract 

Documents.

Special Conditions: Specific clauses supplemental to the other Contract Documents 

setting forth conditions varying from or additional to the other Contract Documents for a 

specific project.

State: State of Florida.

Subcontractor: A person supplying labor, materials, supplies, equipment, services, and 

other incidentals used directly or indirectly by the Contractor or Subcontractors. Such 

person has contractual relations with the Contractor, but not with the City.

Superintendent: The Contractor's authorized executive representative, in responsible 

charge of the work at all times.

Surety: The corporate body which is bound by the Contract Bonds with and for the 

Contractor (who is primarily liable) and which engages to be responsible for its acceptable 

performance of the work for which the contract has been made and for its prompt payment 

of all debts pertaining thereto.

Work Order: A written authorization to the Contractor signed by the City, concerning the 

performance of work and/or the furnishing of materials on a force account basis as 

provided in the General Conditions.

Work: Shall mean everything expressly or impliedly required to be furnished and/or done 

by the Contractor by any one or more of the Contract Documents, including but not limited 

to all labor, supplies, materials and incidentals required for the construction of the 

improvements required by the Contract Documents

ARTICLE 2 – OBLIGATION OF BIDDER TO INFORM ITSELF AS TO ALL 

CONDITIONS RELATING TO PROJECT:

1. Before submitting a Bid, each Bidder must: (a) examine the Contract 

Documents thoroughly; (b) visit the site to familiarize himself with local 

conditions that may in any manner affect the cost, progress or performance of 

the Work including, but not limited to, weather and climatologic data relating 

to the area; (c) familiarize himself with federal, state and local laws, ordinance, 

rules, regulations and policies that may in any manner affect cost, progress or 

performance of the Work; (d) study and carefully correlate Bidder's 

observations with the Contract Documents; (e) make written requests for 

interpretations promptly after discovering any conflicts, errors, ambiguities or 

inconsistencies; and (f) contact all utilities and others who may be working at 
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the Project site, prior to submitting a Bid in order to determine the extent to 

which utility installations, utility relocations or adjustments (temporary and 

permanent) will impact the responsibility to schedule, coordinate and 

sequence the Work with the work of the City, utility work, and the work of 

others at the project site. 

2. The Bidder, by and through the submission of its bid, agrees that it shall be 

held responsible for having theretofore examined the site, the location of all 

proposed work and for having satisfied itself from its own personal knowledge 

and experience or professional advice as to the character, and location of the 

site, the nature of the ground, surface and subsurface, the water elevations, 

location of buried utilities and any other conditions surrounding and affecting 

the work, any obstructions, the nature of any existing construction, and all 

other physical characteristics of the job, in order that it may include in the 

prices which it bids all costs pertaining to the work and thereby provide for the 

satisfactory completion thereof, including the removal, relocation or 

replacement of any objects or obstructions which may be encountered in doing 

the proposed work. 

3. It is the duty of every state officer, employee, agency, special district, board, 
commission, contractor, and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to 
this section. Beginning July 1, 2015, each contract, bid, proposal, and 
application or solicitation for a contract shall contain a statement that the 
corporation, partnership, or person understands and will comply with this 
subsection.

4. Any records of contours, obstructions and other subsurface investigations 
shown on the Drawings or included hereinafter, were made solely for design 
purposes for the work; and the City and its Engineer do not warrant, 
guarantee or represent that said data is correct with respect to actual 
subsurface conditions; therefore, the Bidder, by and through the submission 
of its bid affirms that it has made, or has caused to be made, its own test 
holes and/or other investigations of such subsurface conditions, and/or that 
it has otherwise satisfied itself with respect to such conditions; and, should 
the Bidder be awarded the Contract, it agrees that it will make no claims 
against the City, or its consultants if, in carrying out the work, it finds that the 
actual conditions do not conform to those indicated. 

5. The Bidder, in preparing its bid, shall take into consideration that work by other 

contractors may be in progress at or near the site during the performance of the 

work to which the bid relates and that it will be expected, should it be awarded 

a Contract, to avoid interference with work done by such other contractors and 
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to coordinate its work with other contractors at the site. 

6. The submission of the Bid shall be an indication that the Bidder has considered 

normal local weather conditions (daily and monthly variations) for the previous 

ten years from the date of the Bid as compiled by the National Weather Service 

and measured at Orlando International Airport. Bidder should consider and 

include the impact of weather conditions, including the possibility of hurricanes 

and tropical storms and related adverse weather conditions common to Central 

Florida, on construction scheduling and sequencing when preparing the Bid. 

No claim shall be allowed based upon the schedule impact of normal local 

weather conditions. 

7. Errors or Omissions in Plans or Specifications - The Bidder shall take no 

advantage of any apparent error or omission which they may discover in the 

plans or specifications but shall at once notify the City of such discovery, who 

will then make such corrections and interpretations as may deem necessary 

for reflecting the actual spirit and intent of the plans and specifications. 

ARTICLE 3 – EXAMINATION OF CONTRACT DOCUMENTS: 

The Bidder shall examine carefully the Drawings and Specifications and other contract 

documents, and inform itself thoroughly regarding any and all conditions and 

requirements, including the construction schedule, that may in any manner affect the 

work to be performed under the Contract. Ignorance on the part of the Contractor will in 

no way relieve it of the obligations and responsibilities assumed under the Contract. 

ARTICLE 4 – DISCREPANCIES 

Should a Bidder find discrepancies or ambiguities in, or omissions from, the Drawings or 

Specifications, or should it be in doubt as to their meaning, it shall at once notify the City. 

ARTICLE 5 – ADDENDA, CHANGES OR INTERPRETATIONS DURING BIDDING: 

1. Changes to these "Instruction to Bidders" or Contract Documents, if any, shall 

be made by officially transmitted Addenda from the CITY OF DEBARY. 

Unless formally transmitted from the CITY OF DEBARY, no change or 

modification shall be valid. 

2. Copies of the "minutes" of Pre-bid conferences or any other form of 

clarification of the bid requirements are for information purposes only, and 

are not part of the contract documents, unless specifically incorporated in an 
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Addendum and formally transmitted as such from the CITY OF DEBARY. 

3. No oral interpretations will be made to any Bidder as to the meaning of the 

Contract Documents. Any inquiry or request for interpretation received seven 

(7) or more days prior to the date fixed for opening of bids will be given 

consideration. All such changes or interpretations will be made in writing in 

the form of an addendum and, if issued, will be mailed or sent by available 

means to all known prospective bidders not later than five (5) days prior to 

the established bid opening date. Each prospective bidder shall acknowledge 

receipt of such addenda in the space provided therefore in the Proposal form. 

In case any bidder fails to acknowledge receipt of such addenda or addendum, 

its bid will nevertheless be construed as though it has been received and 

acknowledged and the submission of its bid will constitute acknowledgment of 

the receipt of same. All addenda are a part of the Contract Documents and 

each bidder will be bound by such addenda, whether or not received by it. It is 

the responsibility of each prospective bidder to verify that it has received all 

addenda issued before bids are opened. 

ARTICLE 6 – FAMILIARITY WITH LAWS 

1. The Bidder is required to be familiar with and shall be responsible for 

complying with all federal, state and local laws, ordinances, rules and 

regulations that in any manner affect the work. 

2. Bidder shall be licensed to perform the required work in accordance with the 

laws of the State of Florida and local ordinances. Bidder shall insure that all 

their subcontractors are correspondingly licensed to perform work in 

accordance with the laws of the State of Florida and local ordinances. 

ARTICLE 7 – PREPARATION AND SUBMISSION OF BIDS: 

1. Signature of the Bidder: The Bidder must sign the Proposal forms in the space 
provided for the signature. If the Bidder is an individual, the words "doing 

business as  _____  ", or "Sole Owner" must appear beneath such signature. 

In the case of a partnership, the signature of at least one of the partners 
must follow the firm name and the words "Member of the Firm" should be 

written beneath such signature. If the Bidder is a corporation, the title of the 

officer signing the Proposal in behalf of the corporation must be stated and 

evidence of its authority to sign the Proposal must be submitted. The Bidder 

shall state in the Proposal the name and address of each person interested 

therein. 

City of DeBary 9 of 131 RFP 03-23



2. Basis for Bidding: The price bid for each item shall be on a lump sum or unit 

price basis according to the form of the Proposal. 

3. Price Bid: The total price bid for the work shall be the sum of the lump sum 

prices bid and/or unit prices multiplied by the appropriate estimated quantities 

for the individual items and shall be stated in figures in the appropriate place on 

the Proposal Form. In the event that there is a discrepancy on the Proposal 

Form due to unit price extensions or additions, the corrected extensions 

and additions shall be used to determine the project bid amount. 

4. Submission of Bids: 

A. Each bid shall be submitted on the Proposal Form as furnished, together 

with a suitable bid security, herein described. 

B. The above proposal and bid security shall be submitted in a sealed 

envelope, which shall be marked so as to clearly indicate its contents and 

the name of the Bidder. If forwarded by mail, the above mentioned 

envelope shall be enclosed in another envelope addressed to the 

CITY OF DEBARY 

16 COLOMBA ROAD 

DEBARY, FLORIDA, 32713 

and preferably by special delivery, registered mail; if forwarded otherwise 

than by mail, it shall be delivered to the CITY OF DEBARY, at the above 

named address BETWEEN THE HOURS OF 8:30 A.M. TO 5:00 P.M., 

MONDAY THROUGH FRIDAY. No bids shall be accepted by facsimile or 

email. Proposals will be received until the date and hour stated in the 

Advertisement for Bids. 

C. The Bidder shall submit with its bid a list of the names and addresses of 

its major subcontractors together with the services they will supply. These 

subcontractors will be subject to review as to their competency by the City 

prior to award of Contract and shall be one of the considerations in 

determining the lowest responsible Bidder as defined hereinafter. After 

award of Contract, no change in subcontractors shall be made unless 

approved by the City after a request for such a change has been submitted 

in writing by the Contractor who shall include the reasons for such request. 

(See General Conditions, Article 6, Paragraph 4). The Bidder should submit 

with its Proposal evidence of its experience and financial status. The 

evidence should include a list of project similar in character, size and value 
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which it has satisfactorily completed and which are now in satisfactory 

operation and showing the location, the Owner’s name and address, the 

money value of the work and a brief description of each project. 

ARTICLE 8 – DISQUALIFICATION OF BIDDERS 

1. One Proposal: Only one Proposal from an individual firm, partnership or 

corporation under the same or under different names will be considered. If it 

is believed that a Bidder is interested in more than one Proposal for the work 

involved, all Proposals in which such a Bidder is interested will be rejected. 

2. Collusion Among Bidders: If it is believed that collusion exists among the 
Bidders, the Proposals of all participants in such collusion will be rejected, 

and no participants in such collusion will be considered in future Proposals for 
the same work. 

ARTICLE 9 – BID SECURITY 

Each bid must be accompanied by a cashier's check or Bid Bond in an amount not less 

than five percent (5%) of the amount of the bid. The bid security of all Bidders, 

excepting the three (3) lowest responsible Bidders, will be returned within ten (10) days 

after the formal opening of bids. The bid security of the three (3) lowest responsible 
Bidders will be returned within ten (10) days after the City and the accepted Bidder have 

executed the written Contract and the accepted Bidder has filed an acceptable bond. If 

sixty (60) days have passed after the date of the formal opening of the bids and no 

Contract has been awarded, the bid security of any Bidder will be returned on demand, 

provided that the Bidder has not been notified of the acceptance of its bid. 

The Bid Bond is submitted with the understanding that it shall guarantee that the Bidder 
will not withdraw its Bid for a period of at least sixty (60) days after the closing time for 

receipt of Bids. On some Projects, Bidders may be requested to guarantee Bids for a 

period of longer than sixty (60) days. In this event, notice shall be given by addenda. By 

mutual agreement of the City and the successful Bidder, the Bid acceptance period may 

be extended for a period longer than sixty (60) days. 

ARTICLE 10 – POWER OF ATTORNEY 

Attorneys-in-Fact, who sign Bid Bonds or Contract Bonds, must file with such bonds a 
certified copy of their Power of Attorney to sign said Bonds. 

ARTICLE 11 – BID SECURITY FORFEITED - LIQUIDATED DAMAGES 

Failure to execute a Contract and file the required bonds as provided herein within ten 
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(10) days after a written Notice of Award has been given shall be just cause for the 

annulment of the award and the forfeiture of the Bid Security to the City, which forfeiture 

shall be considered not as a penalty, but in liquidation of damages sustained. Award 

may then be made to the next lowest responsible Bidder or all bids may be rejected. 

ARTICLE 12 – WITHDRAWAL OF BID 

Any bid may be withdrawn prior to the time scheduled in the Advertisement for Bids for 

the opening thereof. A bid may also be withdrawn sixty (60) days after the date of the 

opening of the bids, provided that the Bidder has not been notified that its bid has been 

accepted. 

ARTICLE 13 – OPENING OF BIDS 

Bids will be publicly opened and read aloud at the appointed time and place stated in the 
Advertisement for Bids. The officer whose duty it is to open them will decide when the 

specified time has arrived and no bids received thereafter will be considered. No 

responsibility will be attached to any officer for the premature opening of a bid not properly 

addressed and identified. Bidders or their authorized agents are invited to be present. 

ARTICLE 14 – CONSIDERATION OF BIDS 

For the purpose of award, after the Proposals are opened and read, the correct 

summation of the lump sum prices and/or of the products of the estimated quantities 
shown in the Proposal and the unit prices will be considered the bid. The amounts then 

will be compared and the results of such comparison made available to the public. Until 

the final award of the Contract, the right will be reserved to reject any and all Proposals 

and to waive technical errors and irregularities as may be deemed best for the interests 

of the City. 

ARTICLE 15 – RIGHT TO ACCEPT OR REJECT BIDS 

Bids which contain modifications are incomplete, unbalanced, conditional, and obscure 
or which contain additions not requested or irregularities of any kind, or which do not 

comply in every respect with the Instructions to Bidders, and the Contract Documents, 

may be rejected at the option of the City. The City does not bind itself to accept the 

minimum bid stated herein, but reserves the right to accept any bid, which in the 

judgment of the City will best serve the needs and interests of the City. 

ARTICLE 16 – AWARD OF CONTRACT 

1. The City reserves the right to reject any or all bids, or any part of any bid, to 
waive any informality in any bid, or to re-advertise for all or part of the work 
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contemplated. The City reserves the right, prior to award of Contract, to 
delete from the scope of the project any item or any combination of items the 
aggregate bid prices for which do not exceed 25 percent of the total bid price 
for the project. If bids are found to be acceptable by the City, written notice 
will be given to the lowest responsible Bidder of the Acceptance of its 
Proposal and of the award of the Contract to it. 

2. If a Bidder to whom a Contract is awarded forfeits its bid security and the 
award of the contract is annulled, the City may then award the Contract to the 

next lowest responsible Bidder or the work may be re-advertised or may be 

constructed by day labor as the City decides. 

3. The Contract will be awarded to the lowest responsible and responsive 
Bidder complying with the applicable conditions of the Contract Documents. 
In determining the lowest responsible and responsive bidder, in addition to 
price, the City shall have the discretionary power to render decisions on and 
accept or reject bids or proposals on the basis of: 

(i) The ability, capacity, skill and sufficiency of resources of the Bidder to 

perform the contract and provide the requested materials or service. 

(ii) The Bidder’s ability to perform the contract within the time specified. 

(iii) The character, integrity, reputation, judgment, experience and efficiency of 
the Bidder. 

(iv) The quality of performance and conduct of the Bidder on previous 

contracts with the City or any other reference or party that the Bidder has 

performed work or services. 

(v) The previous and existing compliance by the Bidder with laws and 

ordinances relating to the contract. 

(vi) The quality, availability and adaptability of the supplies, or professional or 
contractual services to the particular use required. 

(vii) The ability of the Bidder to provide future maintenance and service on the 

matter procured and the financial impact upon the City to receive future 

maintenance and services. 

(viii) The Bidder’s pecuniary ability and financial stability. 
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(ix) The ability to meet the City’s stated requirements for bonding and 
insurance in order to fully protect the interests of the City. 

(x) Whether the Bidder is in arrears to the city on a debt, is a defaulter on any 

bond or to any surety, and whether the Bidder’s taxes or assessments are 

delinquent. 

(xi) The proximity of Bidder’s labor force, equipment and business operation in 

relation to the City. 

(xii) Proportional amount of the work or services Bidder intends to perform with 

its own organization as compared with the portion it intends to subcontract 

and the qualifications of subcontractors whom the Bidder proposes to use. 

(xiii) Whether the Bidder submitted a bid or proposal that conforms to the 
requirements stated in the request for bids or proposal issued by the City. 

4. In addition, each Bidder shall produce satisfactory evidence that it and all 
subcontractors it proposes to use hold valid state, county and local licenses 

or certificates of competency covering all operations and all areas of political 

jurisdiction involved in the work of this Contract. 

5. The ability of any Bidder to obtain a performance bond shall not be regarded 

as the sole test of such Bidder's competence or responsibility. 

6. The City also reserves the right to reject the Proposal of a Bidder who has 
previously failed to perform properly or to complete Contracts of a similar 

nature on time. 

7. The City may conduct detailed examinations of Bidders, including of Bidders’ 

personnel, place of business and facilities, compliance with federal, state, and 

local laws and all relevant licensing and permitting requirements, and other 

matters of responsibility germane to the procurement process. The City may, 

as it deems appropriate, review background items of Bidders to ascertain that 

no civil or criminal cloud exists over the bidders and their personnel. The 

failure of a Bidder to supply information in connection with an inquiry in a 

timely manner, at the City’s discretion, may be grounds for determination of 

non-responsibility with respect to the Bidder. 

8. Until the final award and execution of a contract, the City reserves the right to 

reject any and all bids and proposals and to waive technical errors and 
irregularities as may be deemed best for the interests of the City. 
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ARTICLE 17 – EXECUTION OF CONTRACT 

The Bidder to whom a contract is awarded will be required to execute in two (2) 

counterparts the prescribed Contract and Contract Bonds, if required, within ten (10) 

days from the date of Notice of Acceptance of the Bidder's Proposal, and deliver the 

executed Contract to the City. 

ARTICLE 18 – PERFORMANCE AND PAYMENT BONDS 

1. Florida State Statute 255.05 permits the City to waive the requirement for 

Performance and Payment Bonds, if required, in any contract, which is 

awarded for $200,000.00 or less. The City has determined that it may wish to 

exercise this authority if the City deems such waiver to be solely in its best 

interest. 

2. If the City chooses not to exercise this authority or if the value of the work 

exceeds the Statutory threshold, then simultaneously with his delivery of the 

executed Contract to the City, a Bidder to whom a Contract has been awarded 

must deliver to the City executed, separate Performance and Payment Bonds 

on the prescribed forms each in an amount of one-hundred percent (100%) of 

the total amount of the accepted bid, as security for the faithful performance of 

his Contract and for the payment of all persons performing labor or furnishing 

materials in connection therewith. The Performance and Payment Bonds shall 

have as the surety thereon only such surety company or companies as are 

authorized to write bonds of such character and amount under the laws of the 

State of Florida and with a resident agent in Volusia, Seminole, Orange or 

Brevard Counties, Florida. The Attorney-in-Fact or other officer who signs 

Performance and Payment Bonds for a surety company must file with such 

bonds a certified copy of his Power-of-Attorney authorizing him to do so. 

3. Florida State Statute 255.05 requires the Contractor, at his expense to record 

the executed Performance and Payment Bonds in the public records of the 

City where the improvement is located prior to commencing work. 

4. The Performance and Payment Bonds shall remain in force for one (1) year 

from the date of final acceptance of the work as a protection to the City 

against losses resulting from latent defects in materials or improper 

performance of work under the Contract, which may appear or be discovered 

during that period. 

5. All payment and performance bonds shall name the State of Florida 

Department of Transportation as an additional obligee. 
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ARTICLE 19 – QUALIFICATION OF SURETIES 

The following requirements shall be met by all surety companies furnishing bid, 

performance, payment or other type of bonds: 

Qualifications: As to companies being rated acceptable: 

A. The Surety shall be rated as "A" or better as to General Policyholders Rating 

and Class X or better as to Financial Category by Best's Key Rating Guide, 

published by A. M. Best Company, Inc., of Ambest Road, Oldwick, New Jersey 

08858. Rating for the Companies providing insurance for the project, as 

required in Article 5, Paragraph 5.2 of the General Conditions (Page GC/19), 

shall be "B", Class VIII or better (NOTE: If the bond requirement does not 

exceed $500,000.00, than the suitability of the surety will be determined in 

accordance with the requirements of Section 287.0935, Florida Statutes). 

B. The Surety shall be listed on the U.S. Treasury Department's Form 570 

(Revised annually) entitled, "Companies Holding Certificates of Authority from 

the Secretary of the Treasury under the Act of Congress Approved July 30, 

1947, (6 U.S.C., Sec. 6-13) as Acceptable Sureties on Federal Bonds (a)" 

dated May 2, 1955, or thereafter. 

C. All Surety Companies are subject to approval and may be rejected by the City 

without cause, in the same manner that bids may be rejected. 

D. The Agent countersigning the bond shall be registered in the State of Florida. 

ARTICLE 20 – INTERPRETATION OF QUANTITIES 

In the case of unit price items, the quantities of work to be done and materials to be 

furnished under this Contract, given in the Bid Form, are to be considered as 

approximate only and are to be used solely for the comparison of Bids received. The City 

and/or its representatives do not or by implication represent that the actual quantities 

involved will correspond exactly therewith; nor shall the Bidder plead misunderstanding 

or deception because of such estimate or quantities or of the character, location or other 

conditions pertaining to the work. Payment to the Contractor will be made only for the 

actual quantities of work performed or material furnished in accordance with the 

Drawings and other Contract Documents, and it is understood that the quantities may be 

increased or diminished as provided in the General Conditions without in any way 

invalidating any of the unit or lump sum prices bid. 
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ARTICLE 21 – PUBLIC ENTITY CRIMES 

Any Person or affiliate, as defined in Section 287.133 of the Florida Statutes, shall not be 

allowed to contract with the City, nor be allowed to enter into a subcontract for Work on 

this Project, if such a person or affiliate has been convicted of a public entity crime within 

three (3) years of the date of this Project was advertised for Bid, or if such person or 

affiliate was listed on the State's convicted vendor list, within three (3) years of the date of 

this Project was advertised, whichever time period is greater. A public entity crime means 

a violation of any state or federal law with respect to and directly related to the transaction 

of business with any public entity or agency (federal, state or local), including but not 

limited to, any contract for the construction or repair of a public building or public work 

involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, forgery, 

falsification of records, receiving stolen property or material misrepresentation. 

Any Contract with the City obtained in violation of this Section shall be subject to 
termination for cause. A subcontractor who obtains a subcontract in violation of this 
Section shall be removed from the Project and promptly replaced by a subcontractor 

acceptable to the City. 

ARTICLE 22 – INSURANCE and INDEMNITY 

Indemnification, Hold Harmless, and Workers Compensation 

A. The successful Proposer will agree to indemnify, defend , and hold ha rm less the City of DeBary and 
its officials, employees, r epresentatives, and agents from and against any and all claims, disputes, 
lawsuits, injuries, damages, construct ion liens, attorneys'  fees (including tr ial and appellate fees), 
costs and exper ts'  fees, inter est and all adverse matters  in any way ari sing out of or  relating to acts, 
omissions, negligence, misr epr esentations or  defaults of successful Proposer and/or  the successful 
Proposer’ s employees, agents, officer s, r epr esentatives, and  subcontra ctors  related to this 
Agreement.   

B. To the extent that a Proposer  does not have work er ’s compensation insura nce coverage, such 
Proposer hereby warrants and  repre sent s that the Proposer  is not required to have such coverage 
under  Flor ida law or  any other law.  Failure to car ry worker ’s compensation insurance where  
required by law will constitute a mater ial breach of any resulting Agreement and disqualification 
from this solicitation.  The successful Proposer ’s indemnification and hold har mless obligations 
under  subsection (a) of this section will expressly include, but are not limited to, any and all claims by 
any injured employee of Proposer , regardless of the meri ts of such claim.  None of the successful 
Proposer’ s employees, agents, officer s, r epresentatives, or subcontractors may be considered 
employees of the City for  purposes of worker’ s compensation or  for  any other purpo se.   

C. This section will surv ive term ination, expiration, and/or  completion of the resulting Agreement.   
D.  The CONSULTANT guarantees that all services per for med under the resulting Agreement  will be 

free from claims of patent, copyright or trademark infr ingement. 

INSURANCE REQUIREMENTS 

A. Coverages 

1 Pr ior  to commencement of its Wor k, the successful Pr oposer  shall fur nish to City, policies of 
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insur ance and appr opr iate cer tificates evidencing that  the below descr ibed insur ance is in 
for ce and fully paid.  All insur ance policies and cer t ificates pr ovided for  her eunder  shall 
become a par t of the r esult ing Agr eement, and the policies and insur ance company issuing 
same must  be acceptable to City. The successful Pr oposer  must  pur chase and maintain 
insur ance of the following types of cover age and limits of liability: 
1.1 Commercial General Liability (CGL) with limits of insura nce not less than $1,000,000 

each occur rence and $2,000,000 annua l aggregate. 
1.1.1 If the CGL cover age contains a Gener al Aggr egate Limit , such Gener al 

Aggr egate shall apply separ ately to each pr oject. 
1.1.2 CGL cover age must  be wr itten on ISO Occur r ence For m CG 00 01 1093 

or  a substitute for m pr oviding equivalent cover age and must  cover  
liability ar ising fr om pr emises, oper ations, independent contr actor s, 
pr oductscompleted oper ations, and per sonal and adver t ising injur y. 

1.1.3 City, Owner , and all other  par t ies r equir ed by the City and/or  by the 
Owner  Contr act , must  be included as addit ional insur eds on the CGL, 
the endor sement used must  pr ovide a scope of cover age equivalent  to or  
br oader  than the ISO CG 20 10 and 2037 for ms. This insur ance for  the 
addit ional insur eds must  be as br oad as the cover age pr ovided for  the 
named insur ed successful Pr oposer . I t  shall apply as Pr imar y Insur ance 
befor e any other  insur ance or  selfinsur ance, including any deductible, 
maintained by, or  pr ovided to, the addit ional insur ed. Insur ance must  
be pr imar y and noncontr ibutor y. 

1.1.4 The successful Proposer shall maintain CGL covera ge for  itself and all 
additional insure ds for  the dura tion of the Pro ject and maintain Completed 
Operations coverage for  itself and each additiona l insured through the 
longer  of the applicable statute of limitations or  r epose per iod for  
constru ction defects and pr oducts liability claim in the state where the Work 
is per for med after  completion of the Wor k. 

1.2 Automob ile L iab ilit y
1.2.1             Business Aut o Liability insurance with minimum limits of at least $1,000,000 

each accident  is require d. 
1.2.2 Business Auto cover age must  include cover age for  liability ar ising out 

of all owned, leased, hir ed and nonowned automobiles. 
1.2.3 City, Owner  and all other  par ties required of the City shall be included as 

additional insureds on the auto policy. 
1.3 Commer cia l Umbr ella  

1.3.1       Umbr ella limits must be at least $1,000,000. 
1.3.2 Umbrella coverage must include as insureds all ent ities that are  additional 

insure ds on the CGL. 
1.3.3 Umbrella covera ge for  such additional insureds shall apply as pr imary before  

any other insurance or selfinsurance, including any deductible, maintained by, 
or  pro vided to the additional insured other  than the CGL, Auto Liability and 
Employers  Liability coverages maintained by the successful Proposer.  

1.4 Wor ker s'  Compensa t ion and Employer s Liability 
1.4.1 The successful Proposer  will acquire  and maintain a Work er s’ Compensation 

policy in accordance with Flor ida  statutory requirements. 
1.5 Builder ' s Risk Insur ance 

1.5.1 The City and/or  Owner  may pay for  and/or  maintain a Builder ' s Risk 
Insur ance policy insur ing the Wor k against  damages and loss by fir e, 
stor m, theft, and other  such causes fr om which the successful Pr oposer  
shall r eceive his pr or ata  shar e in the event of a loss. However , the City 
assumes no r esponsibility for  any loss excluded fr om Builder ' s Risk 
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Insur ance, or  for  payment of any deductibles r egar dless of whether  the 
City or  Owner  paid for  or  pr ovided the Builder ' s Risk Insur ance. If the 
Owner  or  City has not pur chased insur ance satisfactory to the successful 
Proposer,  such  Proposer  may, as its sole opt ion and expense, purchase and 
maintain a policy insur ing its Work against damages and loss by fire, storm, 
theft and other  such causes to protect the interest of the successful Proposer . 

1.6 Pr ofessional Liability Insur ance. 
1.6.1 The successful Pr oposer  shall, pr ior  to commencing wor k for  the City 

and thr oughout the ter m of the r esulting Agr eement, Pr ofessional 
Liability insur ance with limits of no less than $1,000,000 per  occur r ence, 
$2,000,000 aggr egate, and with r espect only to the pr ojects contemplated 
by the Agr eement.  Such policy must  cover  all of the successful 
Pr oposer ’s and Subconsultants’ pr ofessional liabilities, whether  
occasioned by the successful Pr oposer  or  its Subcontr actor s, or  its 
agents or  employees [and br oad enough to include er r or s and omissions 
specific to the successful Pr oposer ’s pr ofessional liability with no 
exclusions for  designbuild wor k].  The County will not  be listed as an 
additional insur ed for  this policy. 

1.6.2 If the Pr ofessional Liability Policy is wr itten on a  Claims Made For m, it  
must  maintain a r etr oactive date pr ior  or  equal to the effect ive date of 
the r esult ing Agr eement.  The successful Pr oposer  shall pur chase a 
Supplemental Extended Repor t ing Per iod (“SERP”) with a  minimum 
r epor ting per iod of not less than thr ee (3) year s in the event  that  the 
policy is canceled, not  r enewed, switched to occur r ence for m, or  any 
other  event that r equir es the pur chase of a SERP to cover  a gap in 
insur ance for  claims that  may ar ise under  the Agr eement.  The 
successful Pr oposer ’s pur chase of the SERP does not r elieve the 
Pr oposer  of the obligat ion to pr ovide r eplacement cover age.  In 
addition, the successful Pr oposer  shall r equir e the car r ier  to 
immediately infor m the Pr oposer  and the City of any contr actual 
obligations that may alter  its pr ofessional liability cover age under  the 
r esulting Agr eement. 

2 Certificates of Insurance acceptable to the City shall be filed with the City pr ior  to commencement of 
the successful Proposer 's Work.  A copy of the Additional Insured Endorsement that is part of the 
successful Proposer 's Commercial General Liability Policy must be attached to each cer tificate of 
insurance for  such Policy. The City must receive Proposer 's proof of insurance as required above at 
the beginning of each Project, and at any other  time that the insurance required by the Contract 
Documents is required to be in place.  Such condition is an express condition precedent to the 
Proposer 's r ight to commence work and Proposer 's r ight to payment at any time. 

3 Coverages, whether wr itten on an occurr ence or claimsmade basis, must be maintained  without 
inter ruption from date of commencement of the successful Proposer 's Work until date of fina l 
payment  and termination of any coverage required to be maintained after final payment to the 
successful Proposer . 

4 These certificates and the insurance policies required by this paragraph shall contain a provision that 
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days 
prior written notice has been given to the City. If any of the foregoing insurance coverages are 
required to remain in force after final payment, an additional cer tificate evidencing continuation of 
such coverage shall be submitted with the final application for  payment. If the successful Proposer  
receives notice that any of its insurance carr iers intend to cancel, nonrenew, or mater ially change any 
of the policies required to be maintained by the Contract for any reason, it must immediately give 
written notice of the same to City. Furthermore, if the successful Proposer cancels, nonrenews, or  
mater ially changes any of the policies required to be maintained by the Contract for any reason, it 
must give written notice to City thirty (30) days in advance of such changes becoming effective. The 
use of " Leased Employees"  or a Professional Employer Organization to administer Workers'  
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Compensation shall expressly constitute a mater ial change. Proposer 's failure at any time to have 
insurance coverage of the types and amounts listed herein is a mater ial breach of contract and a 
default justifying termination of the awarded Contract. 

5 Waiver of Subrogation. The successful Proposer shall waive all r ights against City, Owner and 
Architect and their agents, officers, directors and employees for recovery of damages to the extent 
these damages are covered by the Proposer 's commercial general liability, commercial umbrella 
liability, business auto liability or Workers' Compensation and employer’s liability insurance 
maintained per requirements stated above. 

6 It is expressly agreed and understood by and between the Proposer and the City that all insurance, 
whether issued on a pr imary or excess basis, afforded the additional insureds shall be pr imary 
insurance to any other insurance available to City and that any other insurance carried by City shall 
be excess of all other  insurance carried by the Proposer and shall not contr ibute with the the 
Proposer 's insurance. The successful Proposer further  agrees to provide endorsements on its 
insurance policies that will state the foregoing; however, Contractor 's failure to provide such 
endorsement will not affect any Agreement awarded hereunder. 

B. All Proposers must include a copy of your  cur rent liability insurance, workman's compensation 
insura nce cer tificate, and a copy of your fir m's  Local Business Tax Receipt (Reference Section 7.05) with 
your proposal submittal. 
C. The successful pro poser( s) sha ll provide or iginal cert ificates of Insura nce, evidencing coverage as 
required in the Insura nce Require ments, to City of DeBary within five (5) regular  business days of the 
notification of the intent  to award the Agreement.  Cer tificates of Insura nce must provide a minimum of a 
thirt y (30) day notice of cancellation to the City and shall name the City of DeBary as a Cert ificate 
Holder /Additional Insure d. 
D. All insura nce cer tificates shall r emain valid and in full force for  the ter m of the Agreement . Failure  
to maintain binding insurance policies for  awarde d services will be grounds for termination of awarded 
Agreement. 

– END OF INSTRUCTIONS TO BIDDERS – 
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* * * * P R O P O S A L * * * *  

The City of DeBary, FL Submitted  ________________ , 2023 

16 Colomba Road  

DeBary, FL 32713 

Gentlemen: 

The undersigned, as Bidder, hereby declares that the only person or persons interested 

in the Proposal, as principal or principals, is or are named herein and that no other 

person than herein mentioned has any interest in the Proposal of the Contract to which 

the work pertains; that this Proposal is made without connection or arrangement with any 

other person, company, or parties making a bid or proposal and that the Proposal is in all 

respects fair and made in good faith without collusion or fraud. 

The Bidder further declares that it has examined the site of the work and that from personal 

knowledge and experience, or that it has made sufficient test holes and/or other 

subsurface investigations to fully satisfy itself that such site is a correct and suitable one 

for this work and it assumes full responsibility therefore; that it has examined the Drawings 

and Specifications for the work and from its own experience or from professional advice 

that the Drawings and Specifications are sufficient for the work to be done and it has 

examined the other Contractual Documents relating thereto, including the Advertisement 

for Bids, Instructions to Bidders, Proposal, Bid Security or Bid Bond, Contract, separate 

Performance and Payment Bonds, General and Special Conditions, Technical Speci-

fications, Drawings and has read all addenda prior to the opening of bids, and that it has 

satisfied itself fully, relative to all matters and conditions with respect to the work to which 

this Proposal pertains. 

The Bidder proposes and agrees, if this Proposal is accepted, to contract with the City of 

DeBary, Florida in the form of the contract specified, to furnish all necessary materials, 

all equipment, all necessary machinery, tools, apparatus, means of transportation, and 

labor necessary to complete the work specified in the Proposal and the Contract, and 

called for by the Drawings and Specifications and in the manner specified. 

The Bidder further proposes and agrees to comply in all respects with the time limits for 

commencement and completion of the work as stated in the Contract Form. 

The Bidder further agrees that the deductions for liquidated damages, as stated in the 

Contract Form, constitute fixed, agreed, and liquidated damages to reimburse the City for 

additional costs to the City resulting from the work not being completed within the time 

limit stated in the Contract Form. 
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The Bidder further agrees to execute a Contract and, if required, furnish satisfactory 

separate one hundred percent (100%) Performance and Payment Bonds therefore, 

within ten (10) consecutive calendar days after written notice being given by the City of 

the award of the Contract, and the undersigned agrees that in case of failure on its part 

to execute the said Contract and the Contract Bond within the ten (10) consecutive 

calendar days after the award of the Contract, the cashier's check or Bid Bond accom -

panying its bid and the money payable thereon shall be paid to the City of DeBary, 

Florida as liquidation of damages sustained by the City; otherwise; the check 

accompanying the Proposal shall be returned to the undersigned after the Contract is 

signed and the Contract Bond is filed. 

The Bidder further agrees to comply with the Disadvantages, small and Women owned 

Business Enterprises Program goal of 10% as established by the City Council (City of 

DeBary, Code of Ordinances, Sec. 2-184). In the event such goals are not achieved, the 

Contractor shall provide evidence of good faith effort to achieve such goals. If such goals 

are not achieved and if it is deemed that a good faith effort for compliance has not been 

shown to the satisfaction of the City of DeBary, the Contractor shall be considered in on -

compliance with this policy. If the Contractor fails to come into compliance or fails to show 

a good faith effort to come into compliance within thirty (30) days, the City Manager may 

impose appropriate penalties upon the vendor including prohibiting the vendor from 

submitting future bids to the City for a period of one (1) year. 

The undersigned agrees to accept in full compensation therefore the total of the lump 

sum prices and extended unit prices items named in the following schedule. It is 

understood that the unit prices quoted or established for a particular item are to be used 

for computing the amount to be paid to the Contractor, based on the quantities actually 

constructed as determined by the applicable measurement and payment portion of the 

technical specifications. 

The undersigned hereby declare that __________________________________________has 

examined the plans and specifications with related documents and the site of the 

proposed work and being familiar with all of the conditions surrounding the construction 

of: 
US 17/92 AT SUNRAIL STATION (FORT FLORIDA ROAD TO COAST TO COAST TRAIL) 

(SEGMENT 2) 

BID No. 03-23 

for which bids were advertised to be received until Thursday, December 21, 2023 at 2:00 pm 

and further declare ___________________________________________ will furnish all labor, 

materials and supplies and to construct the project in accordance with the Contract Documents, 

within the time set forth therein, and at the price stated below. The price is to cover all expenses 

incurred in performing the work required under the Contract Documents, of which this proposal 

is a part. 
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Work shall be completed as specified in its entirety for the total amount of: 

$ 
(Use Numbers) 

$ 
(Use Words) 

At the following unit prices: See Bid Form Sheets  

I certify that work shall be completed as specified in its entirety within SIXTY DAYS (60) calendar 

days of Notice to Proceed. 

The City reserves the right to reject any or all proposals, to waive informalities, and to 

accept all or any part of any proposal as they may deem to be of the best interest of the 

City. Acknowledgement is hereby made of the following Addenda received since 

issuance of Plans and Specifications: 

Addendum No. Dated: Addendum No. Dated: 

Addendum No. Dated: Addendum No. Dated: 

Addendum No. Dated: Addendum No. Dated:  

Attached hereto is a cashier's check or Bid Bond for the sum of 

($  ___________  ), made payable to the City of DeBary, Florida. 

(Name of Bidder) (Affix Seal) 

(Signature of Officer)  

(Title of Officer) 
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416.9 LF UNIT EXTEND

Line # Pay Item DESCRIPTION UNITS QUANTITY COST COST

1 101-1 Mobilization LS 1

2 102-1 Maitenance of Traffic LS 1

3 104-10-3 Sediment Barrier LF 856

4 104-15 Soil Tracking Prevention Device EA 1

5 110-1-1 Clearing and Grubbing AC 0.218

6 120-1 Regular Excavation CY 125.3

7 120-6 Embankment CY 27.7

8 160-4 Type B Stabilization SY 644

9 285-704 Optional Base Group 04 SY 567

10 334-1-13 Superpave Asphaltic Concrete (Traffic C) TN 44.5

11 350-3-5 Plain Cement Concrete Pavement, 8" SY 49.0

12 530-3-4 Riprap, Rubble, F&I, Ditch Lining TN 3.3

13 570-1-2 Performance Turf, Sod SY 515

14 700-1-11 Single Post Sign, F&I, Ground Mount, Up to 12SF AS 4

15 700-11-13 Single Post Sign, F&I, Ground Mount, 21-30 SF AS 1

16 711-11-123 Thermoplastic, Standard, White, Solid, 12" LF 40

17 711-11-125 Thermoplastic, Standard, White, Solid, 24" LF 80

18 711-16-201 Thermoplastic, Standard, yellow, Solid, 6" GM 0.004

19 999-1-01 Powder Coating Post Assembly EA 2

SPRING TO SPRING CONNECTOR TRAIL

DeBary SunRail Station To Gemini Springs Trail

TEDS Plan Set - Print Date 8/25/2023

SEGMENT 2 - Sta. 400+40.00 to Sta. 404+56.90
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Federal Employer Identification Number ______________________________________   

Address:  ______________________________________________________________   

City:  _______________________________  State:  ______________  Zip: _________   

Phone: ( )  ________________________  Fax: ( ) ______________________   

The full names and residences of persons and firms interested in the foregoing bid, as 

principals, are as follows: 

Name of the executive who will give personal attention to the work: 

Attach list of subcontractors as required by Article 7 of Instruction to Bidders. 

— END OF PROPOSAL — 
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THE FOLLOWING DOCUMENTS ARE TO BE  
SUBMITTED WITH THE CONTRACTOR’S BID: 

Document 

 Proposal 
 Bid Form 
 List of Major Subcontractors 
 Evidence of Experience and Financial Status 
 Bid Bond 
 Conflict of Interest Disclosure Form 
 Officers and Significant Stakeholders 
 Internal Revenue Service, Form W-9, Taxpayer Identification 
 Conflict of Interest Affidavit 
 Non-Collusion Affidavit 
 Drug Free Workplace Affidavit 
 Public Entity Crimes Sworn Statement 
 Public Records Requirements 
 Prohibition Against Contracting with Scrutinized Companies 
Certification 
 Prohibition Against Contingent Fees 
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Must be included with Bid Proposal 

LIST OF MAJOR SUBCONTRACTORS 

Name Address Services to be Supplied 
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Must Be Included in Bid Proposal 

EVIDENCE OF EXPERIENCE AND FINANCIAL STATUS 

Project Description Owner’s Name & Address Value of Project 
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BID BOND 

STATE OF FLORIDA 

COUNTY OF 

KNOW ALL MEN BY THESE PRESENTS, that  

as Principal, and 

 ______________________________________________________ a corporation authorized to do business in the 

State of Florida, as Surety, held and firmly bound unto the City of DeBary, Florida, in the penal sum of  

 _______________________________________________________  Dollars [$ ] which 

represents ____ % of the bid amount, for the payment of which sum will and truly to be made, we bind 

ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these 

presents. 

WHEREAS, the Principal has submitted a bid, dated ____________________  , 23 _____ , for the project named: 

CITY OF DEBARY 

US 17/92 AT SUNRAIL STATION (FORT FLORIDA ROAD TO COAST TO COAST TRAIL) 

(SEGMENT 2) 

Bid No. 03-23 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is that if the Principal shall not withdraw 

said bid within Sixty (60) days after date of opening of the same, and Principal shall within ten (10) days 

after the prescribed forms are presented to it for signature, enter into a written contract with the City in 

accordance with the bid as and if accepted by the City, and give bonds with good and suff icient surety or 

sureties, as may be required, for the faithful performance and proper fulfil lment of such contra ct, if  in the 

event Principal withdraws said bid within the period specified, or the Principal fails to enter into such 

contract and give such bonds within the time specified, the Principal shall pay the City the difference 

between the amount specified in said bid and the amount for which the City may procure the required 

work and supplies, if the latter amount be in excess of the former, then this obligations shall be void and 

of no effect, otherwise to remain in full force and effect.  

Surety hereby agrees that its obligation shall not be impaired by any extension of time for Principal's 

acceptance or compliance with bid award requirements. Surety hereby waives notice of such 

extensions. 
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CONSTRUCTION CONTRACT 

THIS CONSTRUCTION CONTRACT is entered by and between CITY OF DeBARY, FLORIDA 

(hereinafter called the "City"), and  ___________________________ , 

of________________________________ , (hereinafter called the "Contractor"), on 

this  _______ day of  ______________ , 2023. 

WHEREAS, it has been determined that the execution of this Contract is beneficial to the people of the 

City of DeBary, Florida; and 

WHEREAS, this Agreement was competitively awarded pursuant to: 

CITY OF DEBARY 

US 17/92 AT SUNRAIL STATION (FORT FLORIDA ROAD TO COAST TO COAST TRAIL) 

(SEGMENT 2) 

BID No. 03-23 

WITNESSETH, the City and the Contractor for TEN DOLLARS ($10.00) and other good and valuable 

consideration hereby covenant and agree as set forth below: 

ARTICLE I – THE CONTRACT DOCUMENTS 

The Contract Documents consist of: this Construction Contract with Exhibits thereof; the General 

Conditions of the Contract (other conditions, if applicable); the drawings and technical specifications; and 

all addenda to the Contract issued prior to and all modifications (changes) issued after execution of this 

Contract. These form the Contract, and all are as fully a part of this Construction Contract as if attached 

hereto or repeated herein. 

ARTICLE II – THE PROJECT 

1. The Contractor shall perform all the Work required by the Contract Documents to complete the 

Project as described and detailed herein: US 17/92 AT SUNRAIL STATION (FORT FLORIDA 

ROAD TO COAST TO COAST TRAIL) (SEGMENT 2) and in accordance with the Technical 

Specifications Manual, all as pertaining to the City's property described in the Contract 

Documents. The Project comprises the completed construction required by the Contract 

Documents and in includes all labor necessary to produce such construction, and all materials 

and equipment incorporated or to be incorporated in such construction. 

2. Contractor represents and agrees that it has carefully examined and understands this Contract 

and the other Contract Documents, has investigated the nature, locality and site of the Project 

and the conditions and difficulties under which it is to be performed, and that it enters into this 

Contract on the basis of its own examination, investigation and evaluation of all such matters 

and not in reliance upon any opinions or representations of the City, or of any of the City's 

agents, consultants or employees. 
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3. As used in the Contract Documents, the term “Work” shall include all labor, supplies, materials 

and incidentals required for the construction of the improvements required by the Contract 

Documents, including use of equipment and tools, and all services and responsibilities prescribed 

or implied, which are necessary for the complete performance by the Contractor of its obligations 

under the Contract Documents. 

ARTICLE III – TIME OF COMMENCEMENT AND COMPLETION DATE 

1. The Work to be performed under this Contract shall be commenced upon or immediately after 

delivery of notice from the City to Contractor to proceed ("Notice to Proceed"), Contractor shall 

thereafter diligently proceed with the completion of the Project within SIXTY (60) calendar days 

after the Notice to Proceed (the "Completion Date"). 

2. Notwithstanding anything else contained herein, if the City, in its sole judgment, shall deem it 

advisable to terminate this Contract before delivery of Notice to Proceed, then the City shall 

deliver written Notice of Termination of the Contract to the Contractor, the Contract shall be 

rendered null and void, and neither party shall be entitled to any damages or compensation in 

connection with such termination of the Contract. 

3. Inasmuch as failure of the Contractor to complete the Project by the Completion Date may cause 

grave injury and damage to the City, time is of the essence in the performance of this Contract. 

Accordingly, the Contractor must commence work and complete the Project when and as required 

by this Contract. 

4. In the event that the Contractor shall fall behind in schedule at any time, for any reason, and such 

delay is adversely affecting the City's ability to timely occupy and use the Project for its intended 

purpose, the City shall be entitled to direct acceleration or re-sequencing of the work to bring the 

Project back on schedule. In the event the Contractor determines that the Completion Date cannot 

be met by re-sequencing the work, then the Contractor shall immediately provide the City, and in 

any event within three (3) calendar days after the date of receipt of the City's instruction for re-

sequencing or accelerating, a plan to complete the Project in the shortest possible time. No 

approval by the City of any plan for re-sequencing or accelerating of the work submitted by the 

Contractor pursuant to this clause shall constitute a waiver by the City of its rights of recovery 

from damages or losses which the City may suffer by reason of delayed Project completion. 

5. Contractor agrees to provide the City with each application for progress payment pursuant to 

Article V hereof, the Contractor’s best estimate of any anticipated revisions to the Completion 

Date for the purpose of the City's planning; provided, however, and notwithstanding the making 

of any progress payments, no anticipated revisions to the Completion Date shall be effective and 

binding on the City and the Contractor without a written Change Order executed by the City in 

accordance with the procedure set forth in General Conditions Article VI hereof. 
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6. The Contractor further agrees that for each calendar day, that any work shall remain uncompleted 

after the Completion Date stipulated above, the Contractor shall be liable for and shall pay to the 

City the sum of $500.00 (Five Hundred Dollars) per day as liquidated damages (not as a penalty), 

and such shall be deducted from the Contract Price and monies due the Contractor. Should the 

total amount chargeable as liquidated damages exceed the amount due or payable to the 

Contractor or his/her Surety, then such excess shall be paid to the City by the Contractor or his/her 

Surety. When City reasonably believes that Substantial Completion or Final Completion will be 

inexcusably delayed, City shall be entitled, but not required, to withhold from any amounts 

otherwise due to Contractor an amount then estimated by City to be adequate to recover liquidated 

damages applicable to such delays. The City’s exercise of the right to terminate shall not release 

the Contractor from the obligation to pay said liquidated damages. The liquidated damages 

provided in this Section shall apply even if Contractor’s work is terminated, or if the Contractor has 

abandoned the Work. Liquidated damages shall be in addition to and not in preclusion of the 

recovery of actual damages resulting from other defaults in Contractor’s performance hereunder 

for matters other than delays in completion of the Work. 

7. No Damages for Delay Against City: Contractor’s exclusive remedy for delays, impacts, 

disruption, resequencing, and interruptions in performance of the Work caused by events beyond 

Contractor’s and its subcontractors’, laborers’, vendors’, and materialmen’s control, including 

delays, impacts, disruption, resequencing, and interruptions caused (or claimed to be caused) 

by or attributable to the City or the Engineer and their employees, consultants, and agents, shall 

be a claim for and be limited to an equitable extension of the Contract Time. Contractor expressly 

agrees that the foregoing constitutes its sole and exclusive remedy for delays in Work, and 

Contractor expressly waives any and all other remedies for any claim for increase in the Contract 

Price, damages, expenses, losses, or additional compensation. Contractor shall not receive 

equitable time extensions for delays caused by or within the control of 

Contractor and its subcontractors, laborers, vendors, and materialmen. 
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ARTICLE IV – CONTRACT PRICE 

1. In consideration of the performance of the Contract, the City agrees to pay the Contractor, by 

City's check, the Contract Price of: 

Written Amount 

$ 

2. For changes in the work, ordered by the City, the Contract Price shall be adjusted accordingly. 

Article VI stipulates the conditions governing changes in the work. 

3. The Contractor shall be paid ninety five percent (95%) of the proportional amount of  

the Contract Price with each progress payment, (such payments to be in proportion to the 

percentage completion of the Project). The value of each Application for Payment shall be equal 

to the total value of the Work performed to date in accordance with the Contract Documents, less 

an amount retained, and less payments previously made and amounts withheld in accordance 

with the Contract Documents. The balance constituting the retainage of the Contract Price shall 

be paid at the time of Final Payment as described in General Conditions Article XII hereof. 

Retainage under the Contract Documents is held by City as collateral security to assure 

completion of the Work. In no event shall any interest be due and payable to Contractor on any of 

the sums retained by City pursuant to any of the terms or provisions of any of the Contract 

Documents.. 

4. Any overpayment by City to Contractor under this Contract shall be promptly repaid to City upon 

demand. 

ARTICLE V – PROGRESS PAYMENTS 

1. Based upon applications for payment submitted to the City Representative by the Contractor 

and approved by the City, the City shall process and make progress payments to the Contractor 

as provided in the Contract Documents in accordance with the Local Government Prompt 

Payment Act as set forth in Part VII, Chapter 218, Florida Statutes, including applicable 

provisions for City representative review time. 

2. Applications for progress payments will be submitted no more often than monthly during the 

performance of the Work. The Contractor shall submit the application for progress payment for 

City Representative’s approval in the form acceptable to the City. Each such application for 

payment shall set forth the value of all work completed on the date of application, including the 

sum of all prior payments. 
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3. On each application for progress payment, Contractor shall (1) list the name and address of each 

of its subcontractors, laborers, materialmen and suppliers who have performed work or provided 

supplies or material during the time period of Work reflected by the application; (2) provide an 

accounting of all sums invoiced by and paid to each of Contractor’s subcontractors, laborers, 

materialmen and suppliers for Work performed or supplies and materials provided to date; and, (3) 

submit an updated progress schedule. In each application for progress payment, the Contractor 

shall certify as follows: (A) "There are no known mechanic's or materialmen’s liens or payment 

bond claims outstanding at the date of this application for progress payment concerning the 

Construction Contract between City and Contractor; all due and payable bills with respect to the 

Project have been paid to date or shall be paid from the proceeds of this application for payment; 

there is no known basis for the filing of any mechanic's or materialmen’s liens or payment bond 

claims on the Project and subcontractors, laborers and materialmen employed by the Contractor, 

have been or will be obtained in such form as to constitute an effective waiver of lien under the 

applicable laws of the State of Florida"; (B) "All improvements have been installed in accordance 

with the Contract Documents (except where noted or agreed upon in writing by the City pursuant 

to an approved Change Order)"; and (C) "No encroachments into the designated set-back lines 

and rights of way, as stipulated in the Contract Documents, exist.". 

4. Beginning with the second application for progress payment, the Contractor shall also deliver 

with each such application, as a condition precedent to payment thereof, waivers of lien for each 

of its subcontractors, laborers, materialmen and suppliers, current through the effective date of 

the previous application for payment. The waivers of lien from subcontractors, laborers, 

materialmen and suppliers shall be in a form acceptable to the City. The Contractor may, if any 

subcontractor, laborer, materialmen or supplier refuses to furnish a release in full, furnish a bond 

(separate from the Project payment bond) satisfactory to the City, against any lien. 

5. The City shall promptly review each application for progress payment and make such exceptions, 

as the City reasonably deems necessary or appropriate under the state of circumstances then 

prevailing. 

6. Based upon the approved application of progress payment, the City shall make payment to 

Contractor in the amount approved, subject, however, to the provisions of paragraph 7, herein. 

The payment of any application for progress payment by the City, including the final application, 

does not constitute approval or acceptance of that part of the Project to which such payment 

relates or relieves the Contractor of any of its obligations hereunder with respect hereto. Neither 

City nor Engineer is under any duty or obligation whatsoever to any subcontractor, supplier, 

laborer, materialmen or any other party to ensure that payments due and owing by Contractor to 

any of them are or will be made. 
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7. Any provisions hereof to the contrary notwithstanding, the City shall not be obligated to make 

current payment to the Contractor hereunder if the City has reason to believe that any one or 

more of the following conditions exists: 

(A) The Contractor fails to diligently prosecute the work in an efficient, timely and 

workmanlike manner and in strict accordance with the provisions of the Contract 

Documents; 

(B) The Contractor fails to use an adequate number of qualified personnel and sufficient 

equipment to complete the Project without undue delay; 

(C) The Contractor fails to make prompt payments to its subcontractors, suppliers, 

materialmen or laborers; 

(D) Any part of such payment to the Contractor is attributable to work which is defective or 

not performed in accordance with the drawings and specifications; provided, however, 

such payment shall be made as to the part thereof attributable to work which is 

performed in accordance with the drawings and specifications and is not defective; 

(E) Contractor fails to provide the information and documentation required with an 

application for progress payment; 

(F) the Contractor is otherwise in default of any of its obligations hereunder or otherwise is 

in default under any of the contract requirements; or 

(G) the Contractor fails to provide the City with an updated as-built diagram if required. 

The Contractor warrants and guarantees that title to all Work, materials and equipment covered 

by any Application for Payment, whether incorporated in the Project or not, will pass to City at 

the time of payment free and clear of all liens, claims, security interests and encumbrances. 

ARTICLE VI – CHANGES 

1. The City may at any time, without notice to the sureties, make changes within the general 

scope of the Project, issue additional instructions, require additional work or direct the 

omission of portions of the work; provided, however, that the Contractor shall not proceed with 

any change involving an increase or decrease in Contract Price, without prior written 

authorization from the City in accordance with the procedure outlined hereunder. 

2. The City shall order changes in the Project by giving the Contractor a written change order 

request ("Change Order Request"), setting forth in detail the nature of the requested change. 
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Upon receipt of a Change Order Request, the Contractor shall forthwith, but in no event later 

than ten (10) days thereafter, furnish to the City a statement setting forth in detail, with a suitable 

break-down by trades and work classifications, the Contractor's estimate of the changes in the 

Contract Price attributable to the changes set forth in such Change Order Request, and a 

proposed adjustment to the Completion Date resulting from such changes and any adjustment 

of time and costs applicable to unchanged work resulting from such changes. If the City approves 

in writing such estimate by the Contractor, such Change Order Request and such estimate shall 

constitute a Change Order, and the Contract Price, and the Completion Date shall be adjusted 

as set forth in such estimate. The foregoing procedure shall apply to both additive and deductive 

change orders. Agreement on any Change Order shall constitute a final settlement on all items 

covered therein, subject to performance thereof and payment thereof pursuant to the terms of 

this Contract. If the City and the Contractor cannot agree on the cost of any Change Order work, 

then the City may direct the Contractor to proceed with the Change Order work and the cost will 

be determined in accordance with the procedures established in the General Conditions of the 

Contract. 

3. The price estimates for Change Order Requests shall be made on the basis of the actual costs 

of labor and materials involved in such work. Additional provision for determining the price of 

change orders is included in the General Conditions of the Contract. 

ARTICLE VII – FINAL PAYMENT 

1. Final payment constituting the entire unpaid balance of the amount due to the Contractor under 

this Contract shall not be paid by the City to the Contractor until the Project has been completed, 

the Contract fully performed, and a final certificate for payment has been issued by the City 

Representative. 

2. Anything to the contrary in this Contract or elsewhere in the Contract Documents  

notwithstanding, fifteen (15) days after final completion of the Project, including final punch-list items 

and acceptance thereof by the City or as soon thereafter as possible, the Contractor shall submit 

final application for payment ("Final Application") which shall set forth all amounts due to the 

Contractor and remaining unpaid. If the City Representative is in agreement with the requested 

amount, then the City shall pay the Contractor the amount due under such Final Application. 

3. The Final Application shall not be made until the Contractor delivers to the City, a complete and final 

releases and waivers of all liens and rights to claim against the payment bond for all Work performed 

by Contractor and each subcontractor, vendor, materialmen and laborer and other documentation 

as may be requested by City establishing payment or satisfaction of obligations arising out of this 

Contract in a form acceptable to the City and an affidavit from Contractor that so far as the Contractor 

has knowledge or information, the release includes and covers all materials and services for which 

a lien or payment bond claim could be filed, but the Contractor may, if any subcontractor or supplier 
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refuses to furnish a release in full, furnish a bond (separate from the Project payment bond) 

satisfactory to City, to properly indemnify the City, against any lien. 

4. In the event of a bona fide dispute by the City of any sums for which payment has been 

requested, no interest shall be due on disputed sums until such dispute is resolved, provided 

that all undisputed sums shall have been paid in due course. 

5. In addition to the above items, final payment shall not be made until the following items have 

occurred (1) the Work can be used and operated in accordance with applicable laws, applicable 

permits and as intended by the Contract Documents; (2) all items on the Substantial Completion 

punch list shall have been completed by Contractor to City’s satisfaction; (3) all construction 

equipment, rubbish and debris have been removed from the Jobsite; and (4) written assignment to 

City of all warranties and guarantees which Contractor received from subcontractors, materialmen 

and suppliers relating to Work. 

6. The payment of any application for payment by the City, including the Final Application for payment, 

does not constitute approval or acceptance of that part of the Work to which such payment relates 

nor does it relieve the Contractor of any of its obligations hereunder with respect hereto. The making 

of a payment, including final payment shall not constitute a waiver of claims by the City, including 

but not limited to claims arising from: (1) liens, claims, security interests or encumbrances arising out 

of this Contract; (2) failure of the Work to comply with the requirements of this Contract and its 

incorporated documents and state and local codes and requirements; (3) terms of warranties and 

all other post-final completion or construction obligations required by this Contract and its 

incorporated documents and/or as a matter of law; (4) defects, deficiencies and/or failures in the 

Work; (5) damages suffered directly or indirectly by the City to the caused in part or whole by the 

Contractor’s or its subcontractors, employee’s and agent’s negligent performance under this 

Contract; and (6) any matter for which Contractor has indemnified City under this Contract. 

7. The acceptance of the Final Payment by Contractor will constitute a waiver of all Claims by 

Contractor against City except those previously made in writing which the City agrees remain 

unsettled by Final Payment. 

ARTICLE VIII – TERMINATION / SUSPENSION  

A. Termination for Cause. 

1. City may upon the occurrence of any one or more of the following events, terminate the 

Contractor’s performance of Work (in part or in whole) for cause after fifteen (15) days written 

notice to the Contractor and its Surety and an opportunity to cure within such fifteen-day period: 

(A) If a trustee, receiver, custodian or agent of Contractor is appointed under applicable law or 

under contract, whose appointment or authority to take charge of property of Contractor is 
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for the purpose of enforcing a Lien against such property or for the purpose of general 

administration of such property for the benefit of Contractor’s creditors; 

(B) If Contractor admits in writing an inability to pay its debts generally as they become due; 

(C) If Contractor fails to perform the Work in accordance with the Contract Documents 

(including, but not limited to, failure to supply sufficient skilled workers, sufficient 

supervisory personnel, or suitable materials or equipment or failure to adhere to the 

Progress Schedules); 

(D) If Contractor discontinues prosecution of the Work or any portion thereof; 

(E) If Contractor allows any final judgment against it to remain unsatisfied for a period of ten 

days; 

(F) If Contractor disregards laws, policies, court orders, or administrative directives, etc. of any 

governmental body, agency or court having jurisdiction; 

(G) If Contractor disregards the authority of Engineer or Engineer; 

(H) If Contractor files for bankruptcy or is adjudged as bankrupt or insolvent; 

(I) If Contractor otherwise violates in any substantial way any provisions of the Contract 

Documents; or 

(J) If Contractor fails to promptly pay subcontractors, suppliers, materialmen, laborers, etc. 

concerning materials provided or services performed for the Project. 

2. If Contractor fails to correct the default within the fifteen (15) day period, the City shall have the 

right to issue a Notice of Termination to the Contractor and its Surety terminating the 

Contractor’s performance of Work (in part or in whole) under this Contract. Upon issuing the 

Notice of Termination the City shall have the right to: 

(A) Exclude Contractor from the Site, and take possession of the Work and of all Contractor’s 

tools, appliances, construction equipment, and machinery at the Site, and use the same to 

the full extent they could be used by Contractor (without liability to Contractor for trespass 

or conversion); 

(B) Incorporate in the Work all materials and equipment stored at the Site or for which City 

has paid Contractor but which are stored elsewhere; and 

(C) Complete the Work as City may deem expedient. 
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3. After receipt of a Notice of Termination, and except as otherwise directed by the City, the 

Contractor shall: 

(A) Stop work under the Contract on the date and to the extent specified in the Notice of 

Termination. 

(B) Place no further orders or subcontracts for materials, services or facilities, except as may 

be necessary for completion of such portion of the work under the Contract as it is not 

terminated. 

(C) Terminate all orders and subcontracts to the extent that they relate to the performance of 

work terminated by the Notice of Termination. 

(D) Assign to the City, in the manner, at the times and to the extent directed by the City, all of 

the rights, title, and interest of the Contractor under the orders and subcontracts so 

terminated, in which case the City shall have the right, in its discretion, to settle or pay any 

or all claims arising out of the termination of such orders and subcontracts. 

(E) Settle all outstanding liabilities and all claims arising out of such termination of orders and 

subcontracts, with the approval or ratification of the City, to the extent the City may require, 

which approval or ratification shall be final for all the purposes of this clause. 

(F) Transfer title and deliver to the City, in the manner, at the times, and to the extent, if any, 

directed by the City: 

(i) the fabricated or non-fabricated parts, components of work in process, completed 

work, supplies, equipment and other material produced as a part of, or acquired in 

connection with the performance of the work terminated by the Notice of Termination; 

and 

(ii) the completed or partially completed "as built" drawings, information, and other 

property which, if the Contract had been completed, would have been required to be 

furnished to the City if required. 

(G) Complete performance of such part of the Contract as shall not have been terminated by the 

Notice of Termination. 

4. If City terminates Contractor’s performance of work for cause, Contractor shall not be entitled 

to receive any further payment until the Work is completed. If the unpaid balance of the Contract 

Price exceeds all claims, costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or arbitration 

or other dispute resolution costs) sustained by City arising out of or relating to completing the 

Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages 

City of DeBary 41 of 131 RFP 03-23



exceed such unpaid balance, Contractor shall pay the difference to City. When exercising any 

rights or remedies under this paragraph, City shall not be required to obtain the lowest price for 

the Work performed. 

5. Where Contractor’s services have been terminated by City for cause, the termination will not 

affect any rights or remedies of City against Contractor and its Surety then existing or which 

may thereafter accrue. Any retention or payment of moneys due Contractor by City will not 

release Contractor and its Surety from liability. 

6. If, after Notice of Termination for cause, it is determined for any reason that the Contractor 

was not in default, the rights and obligations of the parties shall be the same as if the Notice 

of Termination had been issued pursuant to the termination for convenience provisions of 

Article VIII paragraph B, below. 

7. City may, at its sole discretion, permit Contractor or Contractor’s Surety to continue to perform Work 

when Contractor is in default, however caused. Further, the City may, at its sole discretion, either 

prior to or after termination of the performance of Contractor’s services under this Contract, allow 

the Contractor’s Surety to complete and perform the Work in accordance with the Contract 

Documents. Such a decision by City shall in no way operate as a waiver on the part of City of any 

of its rights or remedies under the Contract Documents. 

B. City’s Termination for Convenience. 

1. City may, without prejudice to any other right or remedy, terminate this Contract in whole or in 

part at any time for its convenience by giving Contractor and Surety ten (10) days written notice. 

City shall have the right, in that event, to take over any or all of Contractor’s materials, (whether 

stored on or off site) supplies, equipment, sub agreements or other obligations to complete the 

Work and Contractor shall assign them to City upon City's request. Contractor shall proceed to 

complete any part of the Work, as directed by City, and shall settle all its Contract Claims and 

obligations under the Contract. 

2. In the event of any such termination for the convenience by City, Contractor shall be paid in 

accordance with Article VIII, paragraph B. 5 below; however, Contractor shall not be entitled to or 

receive any anticipated supplemental costs, administrative expenses overhead and profit on 

uncompleted Work and any type of economic loss or wrongful termination damages. Contractor 

shall justify its Contract Claims as requested by City with thorough, accurate records and data. 

3. After receipt of a notice of termination for convenience, the Contractor shall submit to the City its 

termination claim, in the form and with certification prescribed by the City. Such claim shall be 

submitted promptly but in no event later than thirty (30) days from the effective date of termination, 

unless one or more extensions, in writing, are granted by the City upon request of the Contractor 

made in writing within such thirty (30) days period or authorized extension thereof. Upon failure of 

the Contractor to submit its termination claim within the time allowed, the City may determine on 
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the basis of information available to it, the amount, if any, due to the Contractor by reason of the 

termination and shall thereupon pay to the Contractor the amount so determined. 

4. Subject to the provisions of Article VIII, paragraph B. 3 above, the Contractor and the City may 

agree upon the whole or any part of the amount or amounts to be paid to the Contractor by reason 

of the total or partial termination of work for the City’s convenience, which amount or amounts may 

include a reasonable allowance for profit on work done; provided, that such agreed amount or 

amounts exclusive of settlement costs, shall not exceed the total Contract Price as reduced by the 

amount of payments otherwise made and as further reduced by the Contract Price of work not 

terminated. The Contract shall be amended by Change Order accordingly and the Contractor shall 

be paid the agreed amount. Nothing in paragraph B. 5 below, prescribing the amount to be paid 

to the Contractor in the event of failure of the Contractor and the City to agree upon the whole 

amount to be paid to the Contractor by reason of the termination of work pursuant to this clause, 

shall be deemed to limit, restrict, or otherwise determine or affect the amount or amounts which 

may be agreed upon to be paid to the Contractor pursuant to this paragraph. 

5. In the event of the failure of the Contractor and the City to agree upon the whole amount to be 

paid to the Contractor by reason of the termination of work for the City’s convenience, as 

provided in Article VIII, paragraph B. 4 above, the City shall pay to the Contractor the amounts 

determined by the City as follows, but without duplication of any amounts agreed upon in 

accordance with Article VIII, paragraph B. 4 above. 

(A) Completed and acceptable Work executed in accordance with the Contract Documents 

prior to the effective date of termination, including fair and reasonable sums for overhead 

and profit on such Work; 

(B) Expenses sustained prior to the effective date of termination in performing services and 

furnishing labor, materials, or equipment as required by the Contract Documents in 

connection with uncompleted Work, plus fair and reasonable sums for overhead and profit 

on such expenses; and 

(C) Reasonable expenses directly attributable to termination relating to commitments which 

had become firm prior to the termination. 

C. Contractor May Stop Work or Terminate. 

If, through no act or fault of Contractor, or its subcontractor or their agents or employees or any other person 

for whose acts they may be responsible, the Work is suspended for a period of more than ninety (90) days by 

City or under an order of court or other public authority, or Engineer fails to act on any application for payment 

within forty-five (45) days after it is submitted, or City fails for forty-five (45) days to pay Contractor any sum 

after the payment has been finally determined to be due, then Contractor may, upon ten (10) days written 

notice to City and Engineer and an opportunity to cure, terminate the Contract and recover from City payment 

for all Work executed to the date of termination performed in accordance with the Contract Documents and 
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any expense sustained plus reasonable termination expenses. In addition and in lieu of terminating the 

Contract, if Engineer has failed to act on an application for payment or City has failed to make any payment 

as aforesaid, Contractor may upon ten (10) days' written notice to City and Engineer and an opportunity to 

cure, stop the Work until payment of all amounts then due. With the exceptions provided in this section, these 

provisions shall not relieve Contractor of any obligations. Contractor shall carry on the Work in accordance 

with the progress schedule and without delay during disputes with the City. 

D. City May Suspend Work. 

1. Without invalidating the Contract Documents, and without notice to any surety, City may, at any 

time, order Contractor in writing to stop, delay or interrupt Work for such a period of time as City 

may deem appropriate. Upon receipt of that order, Contractor shall immediately proceed in 

accordance with any specific provisions or instructions, protect and maintain the Work, and make 

reasonable and diligent efforts to mitigate costs associated with the suspension order. 

2. If any suspension of Work under this subsection causes an increase or decrease in Contractor’s 

time required to perform or complete any part of the Work, City shall make a change in Contract 

Time; except that no change in Contract Time will be made for any suspension of Work to the 

extent that performance would have been suspended anyhow by causes not meeting the criteria 

for change orders, or for which an adjustment is provided or excluded under any other provision 

of the Contract Documents. 

3. The parties further recognize that the safety of the public is of paramount concern. Therefore, the 

parties agree that any breach of the Contract Documents by Contractor related to the life, safety or 

health of the public shall be considered a material breach of the Contract Documents. Upon a 

material breach of the Contract Documents related to life safety, as determined by the Engineer, the 

Engineer shall have the right to issue a stop work order suspending the Work or any specific portion 

of the Work until the conditions are corrected. If the life safety conditions giving rise to the stop work 

order are not corrected by the Contractor within a reasonable time, as determined by the Engineer, 

then the material breach shall entitle City to terminate Contractor’s performance of work under this 

Contract for cause. The recognition of breaches of the provisions of the Contract Documents related 

to life safety, as material breaches shall not be construed as a limitation on other remedies for 

breaches or material breaches of the Contract Documents. Contractor shall not be entitled for an 

extension of the Contract Time for a suspension of the Work pursuant to this Article VIII, paragraph 

D 3. 

ARTICLE IX – CONTRACTOR’S REPRESENTATIONS/OBLIGATIONS 

In order to induce City to enter into this Contract, Contractor makes and/or agrees to the following 

representations and terms: 

1. Contractor has familiarized himself with the nature and extent of the Contract Documents, Work, 

locality, weather, and with all local conditions and federal, state and local laws, utility locations, 
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ordinances, rules, policies and regulations that in any manner may affect cost, progress or 

performance of the Work. Contractor by its study excludes and releases the City from any implied 

warranties including but not limited to the "Spearin Doctrine", that the Plans and Specifications are 

adequate to perform the Work. 

2. Contractor has made or caused to be made examinations, investigations and tests and studies as he 

deems necessary for the performance of the Work at the Contract Price, within the Contract Time and in 

accordance with the other terms and conditions of the Contract Documents; and no additional 

examinations, investigations, tests, reports or similar data are or will be required by Contractor for such 

purposes. 

3. Contractor has correlated the results of all such observations, examinations, investigations, tests, 

reports and data with the terms and conditions of the Contract Documents. 

4. Contractor has given Engineer written notice of all conflicts, errors or discrepancies  

that he has discovered in the Contract Documents and the written resolution thereof by Engineer is 

acceptable to Contractor. 

5. Contractor declares and agrees that the approval or acceptance of any part of the Work or material 

by the City, Engineer or any agent relating to compliance with the Contract Documents shall not 

operate as a waiver by the City of strict compliance with the terms and conditions of the Contract 

Documents. 

6. Contractor acknowledges that the performance of the Work under the Contract Documents fulfills a City, 

and public purpose. To that end, Contractor agrees to investigate and respond to citizen complaints 

related to alleged damage caused by Contractor’s performance of the Work within five (5) working days 

of receipt of the complaint from a citizen, Engineer, or the City, unless the Engineer grants Contractor 

additional time to respond. When a complaint is brought to the Contractor by a citizen (either through the 

City, Engineer, or directly from a citizen), the Contractor shall provide a response to the citizen (and 

provide the City and Engineer with a copy of such response) that identifies the citizen, citizen’s street 

address and provides specific responses and actions taken or proposed to be taken by the Contractor to 

address the complaining citizen’s complaint. If the Contractor fails to respond to a citizen complaint within 

five (5) working days, then the City may withhold subsequent progress payments until the complaint is 

addressed, as determined by the Engineer in his reasonable discretion. 

7. Contractor shall be responsible for the satisfactory and complete execution of the Work described in the 

Contract Documents. The Contractor represents that it has the experience, financial capability and 

necessary personnel, equipment and material at its disposal to complete the Work in a good workmanlike 

manner in accordance with the Contract Documents without any defects in materials or workmanship. 
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8. The Contractor warrants and represents that all of its employees are treated equally  

without regard to race, color, disability, marital status, religion, sex, age or national origin and that 

during the performance of the Work, Contractor shall not engage in illegal discrimination. 

9. Signature of this Contract by the Contractor shall act as the execution of a truth-in-negotiation 

certificate certifying that the wage rates and costs used to determine the compensation provided for 

in this Contract are accurate, complete and current as of the date of the Contract. The said rates and 

costs shall be adjusted to exclude any significant sums should the City determine that the rates and 

costs were increased due to inaccurate, incomplete or non-current wage rates or due to inaccurate 

representations of fees paid to outside contractors. The City shall exercise its rights under this 

“Certificate” within one year following final payment. 

10. The Contractor agrees that it will not engage in any action that would create a conflict of interest in the 

performance of its obligations pursuant to this Contract with the City or which would violate or cause 

others to violate the provisions of Part III, Chapter 112, Florida Statutes, relating to ethics in government. 

The Contractor hereby certifies that no official, officer, agent or employee of the City has any material 

interest (as defined in Section 112.312 (15), Florida Statutes, as over five percent (5%) either directly or 

indirectly, in the business of the Contractor to be conducted here, and that no such person shall have 

any such interest at any time during the term of this Contract. 

11. Until acceptance of the Work by the City it shall be under the charge and custody of the Contractor and 

Contractor shall take every necessary precaution against injury or damage to the Work by the action of 

the elements or from any other cause whatsoever, arising either from the execution or from the non-

execution of the Work. The Contractor shall rebuild, repair, restore and make good, without additional 

compensation, all injury or damage to any portion of the Work occasioned by any of the above causes 

before its completion and acceptance, except that in case of catastrophic damage the City may, at its 

discretion, reimburse the Contractor for the repair of such damage due to unforeseeable causes beyond 

the control of and without the fault or negligence of the Contractor including, but not restricted to, Acts 

of God, of the public enemy or of governmental authorities. 

ARTICLE X – NO LIENS 

Contractor acknowledges and agrees that the City is a Florida municipality, and as such, the City’s property, 

the Work and the Project involved are not subject to construction liens pursuant to Chapter 713, Florida 

Statutes and other any liens. Contractor and its subcontractors, materialmen and laborers shall not file or 

record claims of lien or any other liens against the Work, the Project or any property owned by the City. 

Contractor hereby agrees to indemnify, defend and hold the City harmless from all liens filed by Contractor 

and its subcontractors, materialmen and laborers and all other claiming through Contractor against the 

Project, Work and any property owned by the City, including for the City’s attorneys’ fees and costs (including 

for pre-suit, trial and appellate level expenses with attorneys selected by the City). All subcontractors, 

materialmen, laborers, vendors and all others claiming by and through Contractor shall look exclusively to the 

payment bond posted in accordance with Section 255.05, Florida Statutes, if not properly paid. If a Notice of 
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Commencement is executed and recorded for the Project, the Project’s Payment Bond shall be attached to 

the Notice of Commencement and the following statement shall be added to the Notice of Commencement: 

“This is a public construction project of the City of DeBary, a Florida municipality and 

as such the public property and the project involved is not subject to construction liens 

pursuant to Chapter 713, Florida Statutes or any other liens. No liens shall be filed 

against the Project or any property of the City of DeBary. All subcontractors, 

materialmen, laborers, vendors and all others claiming by and through Contractor shall 

look to the payment bond posted in accordance with Section 255.05, Florida Statutes 

and attached hereto for payment, if not properly paid.” 

ARTICLE XI – INDEMNITY AND INSURANCE 

Indemnification, Hold Harmless, and Workers Compensation 

A. The successful Proposer will agree to indemnify, defend, and hold harmless the City of DeBary and its 
officials, employees, representatives, and agents from and against any and all claims, disputes, lawsuits, 
injuries, damages, construction liens, attorneys' fees (including trial and appellate fees), costs and experts' 
fees, interest and all adverse matters in any way arising out of or relating to acts, omissions, negligence, 
misrepresentations or defaults of successful Proposer and/or the successful Proposer’s employees, agents, 
officers, representatives, and subcontractors related to this Agreement.   

B. To the extent that a Proposer does not have worker’s compensation insurance coverage, such Proposer hereby 
warrants and represents that the Proposer is not required to have such coverage under Florida law or any 
other law.  Failure to carry worker’s compensation insurance where required by law will constitute a material 
breach of any resulting Agreement and disqualification from this solicitation.  The successful Proposer’s 
indemnification and hold harmless obligations under subsection (a) of this section will expressly include, but 
are not limited to, any and all claims by any injured employee of Proposer, regardless of the merits of such 
claim.  None of the successful Proposer’s employees, agents, officers, representatives, or subcontractors may 
be considered employees of the City for purposes of worker’s compensation or for any other purpose.   

C. This section will survive termination, expiration, and/or completion of the resulting Agreement.   
D.  The CONSULTANT guarantees that all services performed under the resulting Agreement will be free from 

claims of patent, copyright or trademark infringement. 
INSURANCE REQUIREMENTS 
A. Coverages 

1 Prior to commencement of its Work, the successful Proposer shall furnish to City, policies of 
insurance and appropriate certificates evidencing that the below described insurance is in force and 
fully paid.  All insurance policies and certificates provided for hereunder shall become a part of the 
resulting Agreement, and the policies and insurance company issuing same must be acceptable to 
City. The successful Proposer must purchase and maintain insurance of the following types of 
coverage and limits of liability: 

1.1 Commercial General Liability (CGL) with limits of insurance not less than $1,000,000 each 
occurrence and $2,000,000 annual aggregate. 

1.1.1 If the CGL coverage contains a General Aggregate Limit, such General 
Aggregate shall apply separately to each project. 

1.1.2 CGL coverage must be written on ISO Occurrence Form CG 00 01 1093 or a 
substitute form providing equivalent coverage and must cover liability arising 
from premises, operations, independent contractors, products-completed 
operations, and personal and advertising injury. 

1.1.3 City, Owner, and all other parties required by the City and/or by the Owner 
Contract, must be included as additional insureds on the CGL, the 
endorsement used must provide a scope of coverage equivalent to or broader 
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than the ISO CG 20 10 and 2037 forms. This insurance for the additional 
insureds must be as broad as the coverage provided for the named insured 
successful Proposer. It shall apply as Primary Insurance before any other 
insurance or self-insurance, including any deductible, maintained by, or 
provided to, the additional insured. Insurance must be primary and non-
contributory. 

1.1.4 The successful Proposer shall maintain CGL coverage for itself and all additional 
insureds for the duration of the Project and maintain Completed Operations 
coverage for itself and each additional insured through the longer of the applicable 
statute of limitations or repose period for construction defects and products 
liability claim in the state where the Work is performed after completion of the 
Work. 

1.2 Automobile Liability

1.2.1             Business Auto Liability insurance with minimum limits of at least $1,000,000 each 
accident is required. 

1.2.2 Business Auto coverage must include coverage for liability arising out of all 
owned, leased, hired and non-owned automobiles. 

1.2.3 City, Owner and all other parties required of the City shall be included as additional 
insureds on the auto policy. 

1.3 Commercial Umbrella 

1.3.1       Umbrella limits must be at least $1,000,000. 

1.3.2 Umbrella coverage must include as insureds all entities that are additional insureds on 
the CGL. 

1.3.3 Umbrella coverage for such additional insureds shall apply as primary before any other 
insurance or self-insurance, including any deductible, maintained by, or provided to 
the additional insured other than the CGL, Auto Liability and Employers Liability 
coverages maintained by the successful Proposer. 

1.4 Workers' Compensation and Employers Liability 

1.4.1 The successful Proposer will acquire and maintain a Workers’ Compensation policy 
in accordance with Florida statutory requirements. 

1.5 Builder's Risk Insurance 

1.5.1 The City and/or Owner may pay for and/or maintain a Builder's Risk Insurance 
policy insuring the Work against damages and loss by fire, storm, theft, and 
other such causes from which the successful Proposer shall receive his pro-
rata share in the event of a loss. However, the City assumes no responsibility 
for any loss excluded from Builder's Risk Insurance, or for payment of any 
deductibles regardless of whether the City or Owner paid for or provided the 
Builder's Risk Insurance. If the Owner or City has not purchased insurance 
satisfactory to the successful Proposer, such Proposer may, as its sole option and 
expense, purchase and maintain a policy insuring its Work against damages and loss 
by fire, storm, theft and other such causes to protect the interest of the successful 
Proposer. 

1.6 Professional Liability Insurance. 

1.6.1 The successful Proposer shall, prior to commencing work for the City and 
throughout the term of the resulting Agreement, Professional Liability 
insurance with limits of no less than $1,000,000 per occurrence, $2,000,000 
aggregate, and with respect only to the projects contemplated by the 
Agreement.  Such policy must cover all of the successful Proposer’s and Sub-
consultants’ professional liabilities, whether occasioned by the successful 
Proposer or its Subcontractors, or its agents or employees [and broad enough 
to include errors and omissions specific to the successful Proposer’s 
professional liability with no exclusions for design-build work].  The County 
will not be listed as an additional insured for this policy. 
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1.6.2 If the Professional Liability Policy is written on a Claims Made Form, it must 
maintain a retroactive date prior or equal to the effective date of the resulting 
Agreement.  The successful Proposer shall purchase a Supplemental Extended 
Reporting Period (“SERP”) with a minimum reporting period of not less than 
three (3) years in the event that the policy is canceled, not renewed, switched 
to occurrence form, or any other event that requires the purchase of a SERP 
to cover a gap in insurance for claims that may arise under the Agreement.  
The successful Proposer’s purchase of the SERP does not relieve the Proposer 
of the obligation to provide replacement coverage.  In addition, the successful 
Proposer shall require the carrier to immediately inform the Proposer and the 
City of any contractual obligations that may alter its professional liability 
coverage under the resulting Agreement. 

2 Certificates of Insurance acceptable to the City shall be filed with the City prior to commencement of the 
successful Proposer's Work.  A copy of the Additional Insured Endorsement that is part of the successful 
Proposer's Commercial General Liability Policy must be attached to each certificate of insurance for such 
Policy. The City must receive Proposer's proof of insurance as required above at the beginning of each Project, 
and at any other time that the insurance required by the Contract Documents is required to be in place.  Such 
condition is an express condition precedent to the Proposer's right to commence work and Proposer's right to 
payment at any time. 

3 Coverages, whether written on an occurrence or claims-made basis, must be maintained without 
interruption from date of commencement of the successful Proposer's Work until date of final payment 
and termination of any coverage required to be maintained after final payment to the successful Proposer. 

4 These certificates and the insurance policies required by this paragraph shall contain a provision that coverages 
afforded under the policies will not be canceled or allowed to expire until at least 30 days prior written notice 
has been given to the City. If any of the foregoing insurance coverages are required to remain in force after 
final payment, an additional certificate evidencing continuation of such coverage shall be submitted with the 
final application for payment. If the successful Proposer receives notice that any of its insurance carriers intend 
to cancel, non-renew, or materially change any of the policies required to be maintained by the Contract for
any reason, it must immediately give written notice of the same to City. Furthermore, if the successful Proposer 
cancels, non-renews, or materially changes any of the policies required to be maintained by the Contract for 
any reason, it must give written notice to City thirty (30) days in advance of such changes becoming effective. 
The use of "Leased Employees" or a Professional Employer Organization to administer Workers' 
Compensation shall expressly constitute a material change. Proposer's failure at any time to have insurance 
coverage of the types and amounts listed herein is a material breach of contract and a default justifying 
termination of the awarded Contract. 

5 Waiver of Subrogation. The successful Proposer shall waive all rights against City, Owner and Architect and 
their agents, officers, directors and employees for recovery of damages to the extent these damages are covered 
by the Proposer's commercial general liability, commercial umbrella liability, business auto liability or 
Workers' Compensation and employer’s liability insurance maintained per requirements stated above. 

6 It is expressly agreed and understood by and between the Proposer and the City that all insurance, whether 
issued on a primary or excess basis, afforded the additional insureds shall be primary insurance to any other 
insurance available to City and that any other insurance carried by City shall be excess of all other insurance 
carried by the Proposer and shall not contribute with the the Proposer's insurance. The successful Proposer 
further agrees to provide endorsements on its insurance policies that will state the foregoing; however, 
Contractor's failure to provide such endorsement will not affect any Agreement awarded hereunder. 

B. All Proposers must include a copy of your current liability insurance, workman's compensation insurance 
certificate, and a copy of your firm's Local Business Tax Receipt (Reference Section 7.05) with your proposal 
submittal. 
C. The successful proposer(s) shall provide original certificates of Insurance, evidencing coverage as required 
in the Insurance Requirements, to City of DeBary within five (5) regular business days of the notification of the intent 
to award the Agreement.  Certificates of Insurance must provide a minimum of a thirty (30) day notice of cancellation 
to the City and shall name the City of DeBary as a Certificate Holder/Additional Insured. 
D. All insurance certificates shall remain valid and in full force for the term of the Agreement. Failure to 
maintain binding insurance policies for awarded services will be grounds for termination of awarded Agreement. 
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ARTICLE XII – PUBLIC RECORDS 

The Contractor acknowledges and agrees that the City is a public entity that is subject to Florida’s public 

records laws and as such, documents in Contractor’s control and possession (including subcontractors) 

relating to the Project and Work performed for the City are subject to inspection pursuant to Chapter 119, 

Florida Statutes, unless otherwise exempt, excepted or a record does not meet the definition of a public record 

by applicable law. It is hereby specifically agreed that any record, document, computerized information and 

program, e-mail, electronic file, memo, drawing, audio or video tape, photograph, or other writing of the 

Contractor and its employees, sub-contractors and associates related, directly or indirectly, to this Contract, 

are likely considered to be Public Records whether in the possession or control of the City or the Contractor 

(including subcontractors), unless an exemption or exception under applicable law applies. Such records, 

documents, computerized information and programs, e-mails, electronic files, memos, drawings, audio or 

video tapes, photographs, or other writings of the Contractor are subject to the provisions of Chapter 119, 

Florida Statutes and applicable retention schedules, and may not be destroyed without the specific written 

approval of the City’s City Clerk. While in the possession and control of the Contractor, all public records shall 

be secured, maintained, preserved, and retained in the manner specified pursuant to the Public Records 

Law. Upon request by the City, the Contractor shall, within three (3) business days, supply copies of said 

public records to the City. All books, cards, registers, receipts, documents, and other papers in connection 

with this Contract shall, at any and all reasonable times during the normal working hours of the Contractor, 

be open and freely exhibited to the City for the purpose of examination and/or audit. Since the City’s 

documents are of utmost importance to the conduct of City business and because of the legal obligations 

imposed upon the City and Contractor by the Public Records Law, Contractor agrees that it shall, under no 

circumstances, withhold possession of any public records, including originals, copies or electronic images 

thereof when such are requested by the City, regardless of any contractual or other dispute that may arise 

between Contractor and the City. Upon termination of this Contract, termination of Contractor’s work under 

this Contract, or Acceptance of the Work by the City, whichever occurs first, the Contractor shall, at 

Contractor’s expense, turnover the original or copy of all public records in Contractor’s (including sub-

contractors) control and possession to the City, except as otherwise directed by the City. Contractor hereby 

indemnifies the City concerning any claims, damages, suits, judgments, losses, attorneys’ fee and litigation 

cost claims, expenses and penalties arising out of or concerning Contractor’s and its subcontractors’ violation 

of Public Records Law or this paragraph, including for the City’s attorneys’ fees and costs. This paragraph 

shall survive expiration and termination of this Contract. 

ARTICLE XIII – OWNERSHIP OF DOCUMENTS 

The Contractor shall deliver to the City for approval and acceptance, and before eligible for final payment 

of any amounts due, all Work Product (whether or not completed), as herein defined, developed, prepared 

or purchased for the Work or pursuant to this Contract. All written and oral information not in the public 

domain or not previously known, and all information and data obtained, developed, or supplied by the City 

will be kept confidential by the Contractor, at Contractor’s expense and will not be disclosed to any other 
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party, directly or indirectly, without the City 's prior written consent unless required by a lawful order of court. 

Contractor may, during the course of its engagement hereunder, have access to, and acquire knowledge 

of or from, materials, data, strategies, systems or other information relating to the Work and City’s facilities, 

which may not be accessible or known to the general public. All such knowledge acquired by Contractor 

shall not be used, published or divulged by Contractor to any other person, firm or corporations, or in any 

advertising or promotion regarding Contractor or its services, or in any other manner or connection 

whatsoever without first having obtained the written permission of City, which permission City may withhold 

in its sole discretion. Any confidentiality issues which may arise as matters of compliance with public records 

laws shall immediately be referred to the City Clerk. 

All drawings, maps, sketches, test results, surveys, plans, designs, tangible work product and other data 

developed, produced or purchased under this Contract or at the City’s expense (“Work Product”) shall be and 

remain the sole and exclusive property of the City when developed, produced or purchased and City shall 

be vested with all rights thereof. The City shall have all rights to use the Work Product, including but not 

limited to the right to reproduce and reuse Work Product at the discretion of the City. In the event of 

termination of this Contract or termination of Contractor’s work under this Contract, the Contractor shall 

promptly (no more than five (5) business days from termination) furnish the City, at no additional cost or 

expense to the City, the Work Product (whether or not completed). Whenever required to be produced, 

Contractor, at its expense, shall provide the City with one (1) physical copy and one (1) copy in electronic 

format of the Work Product. This paragraph shall survive expiration and termination of this Contract. 

ARTICLE XIV – MISCELLANEOUS PROVISIONS 

1. Terms used in the Contract which are defined in the General Conditions of the Contract shall have 

the meanings designated in those Conditions. 

2. All references herein and in the General Conditions to Engineer in the context of 

supervisory/inspecting authority, including review of change orders and applications for payment, 

shall be replaced with and refer to the City’s Parks Engineer (“Engineer”). 

3. All covenants and agreements herein contained shall extend to and be obligatory on the successors 

and assigns of the Contractor and of the City, but the Contractor shall not assign this agreement or any 

payments to become due there under except with the prior written consent of the City. The Contractor 

agrees that its rights to payment hereunder and the rights of any assignee shall be subject to the rights 

of the City arising prior to such payment. The City shall have the right to assign its rights hereunder 

without prior notice to the Contractor and, in the event of such assignment, the Contractor shall continue 

to perform its obligations hereunder for the account of the assignee; provided, however, that such 

obligations shall be conditioned upon such assignee covenanting to make all payments required by the 

Contract Documents and not paid prior to the date of such substitution. 

4. The Contractor hereby assigns to the City (and its assigns) all its interest in any purchase orders now 

existing or hereinafter entered into by the Contractor for performance of any part of the work which 

City of DeBary 51 of 131 RFP 03-23



assignment will be effective upon acceptance by the City in writing and only as to those subcontracts 

and purchase orders which the City designates in said assignment at any time during the course of 

construction prior to final completion. IT IS FURTHER UNDERSTOOD AND AGREED THAT ALL 

PURCHASE ORDERS SHALL PROVIDE THAT THEY ARE FREELY ASSIGNABLE BY THE 

CONTRACTOR TO THE CITY AND/OR ITS ASSIGNS. THIS ASSIGNMENT IS PART OF THE 

CONSIDERATION FOR ENTERING INTO THIS CONTRACT WITH THE CONTRACTOR AND MAY 

NOT BE WITHDRAWN PRIOR TO FINAL COMPLETION OF THE PROJECT.

5. For purposes of verifying that cost or pricing data submitted, in conjunction with the negotiation of this 

Contract or any contract change or other modification, are accurate, complete, and current, the City or 

its authorized representatives, shall - until the expiration of three (3) years from the date of Final 

Payment under this Contract - have the right to examine those books, records, documents and other 

supporting data which will permit adequate evaluation of the cost or pricing data submitted, along with 

the computations and projections used therein, which were prepared by the Contractor prior to and 

after the date of execution of the Contract, but relating to the Contract. The Contractor agrees to insert 

the substance of this clause in all subcontracts hereunder so as to apply until three (3) years after Final 

Payment under the subcontract, unless the price is based on established catalog or market prices of 

commercial items sold in substantial quantities to the general public, or prices are set by law or 

regulation. 

6. Any written notice required or given pursuant to or in relation to the Contract shall be sent certified or 

registered mail, postage prepaid, with return receipt requested or by overnight courier service with 

delivery verification (such as UPS or Fedex) sent to the following addresses: 

If to the City: City of DeBary 

Attn: City Manager 

16 Colomba Rd. 

DeBary, Florida 32713 

If to the Contractor:

7. The Contractor shall be responsible for obtaining and paying for all Project permits, licenses and related 

fees for construction including but not limited to: Building Permit, Utility Permits including Water, Sewer 

and Electrical Permits, Utility Hook Ups and Impact Fees and any additional Permit or Fee associated 

with the issuance of the Building Permit exclusive of Road Impact Fees which will be paid directly by the 

Owner. The Contractor shall be responsible for coordinating the connection and commencement of all 

electrical, sewers, water and other utility services as applicable. 

8. In the event of a conflict between any provision of the other Contract Documents and  

this Contract, the provisions of this Contract shall be deemed to govern to the extent of the conflict. 
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9. Disagreement is to be governed by the law of the State of Florida. Venue for any litigation between 

the parties to this Contract shall be in Volusia County, Florida and any trial shall be non-jury. 

10. The parties expressly agree that each party shall be solely responsible for their own attorneys’ fees 

and costs incurred in any negotiation, dispute resolution or litigation related to or arising out of the 

Project and this Contract, except as otherwise expressly specified in the Contract Documents (by way 

of example: bonds and indemnity provisions). 

11. The Contractor warrants that no person or selling agency has been employed or retained to solicit or 

secure this Contract upon an agreement or understanding for a commission percentage, brokerage or 

contingent fee accepting bona fide employees or established commercial or selling agencies maintained 

by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City 

in its discretion shall have the right to cancel this Contract without liability or, to remain a party to this 

Contract and deduct from the Contractor’s compensation the full amount of such commission 

percentage, brokerage, or contingent fee. 

12. Contractor and their subcontractors shall be licensed to perform the required work in accordance with 

the laws of the State of Florida and local ordinances. 

13. IN NO EVENT SHALL THE CITY BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL OR 

CONSEQUENTIAL DAMAGES OR DELAY DAMAGES, INCLUDING LOSS OF PROFITS, LOSS OF 

REVENUE, OR LOSS OF USE, OR COST OF COVER INCURRED BY CONTRACTOR, SUB-

CONTRACTORS OR ANY THIRD PARTIES ARISING OUT OF THIS CONTRACT AND/OR 

CONCERNING THE PERFORMANCE OF WORK BY THE CONTRACTOR, SUB-CONTRACTORS 

OR BY THE CITY UNDER THIS CONTRACT. 

14. In accordance with the provisions of Section 255.05, Florida Statutes and the Bid Documents, the 

Contractor, at Contractor’s expense, shall provide to the City, a Performance Bond and Payment 

Bond for the Project, each in an amount not less than the total construction cost for the Project and 

in a form acceptable to the City and meeting the requirements of the Bid Documents. The 

Performance Bond and Payment Bond shall be delivered to City prior to the commencement of any 

Work under this Contract and shall not expire until expiration of the warranty periods for the Project. 

The Contractor shall cause the posting of the Payment Bond in accordance with Section 255.05, Fla. 

Stat. prior to commencement of Work. 

15. If any terms or provision of this Contract, or the application thereof to any person or circumstances 

shall, to any extent, to be held invalid or unenforceable, the remainder of this Contract, or the 

application of such terms or provision, to persons or circumstances other than those to which it is held 

invalid or unenforceable, shall not be affected, and every other term and provision of this Contract 

shall be deemed valid and enforceable to the extent permitted by law. 
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16. This Contract shall become effective on the Effective Date and shall remain in effect until the 

Contractor completes the Work required by this Contract to the full and complete satisfaction of the 

City, unless terminated earlier. "Effective Date" shall be the date on which the last signatory hereto 

shall execute this Contract. 

[SIGNATURE PAGE ON NEXT PAGE] 
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IN WITNESS WHEREOF, the CITY and CONTRACTOR have made and executed this Contract as of 
the date last executed by the parties (the “Effective Date”). 

 
CITY COUNCIL OF THE    CONTRACTOR 
 
City of DeBary, Florida     _____________________________ 
       Contractor Name 

 

_____________________________    _____________________________ 
Karen Chasez, Mayor      Signature 

 
 
______________________________   ______________________________ 
Attest: Annette Hatch, City Clerk     Print Name / Title 

 
 
______________________________   ______________________________ 
Date       Date 
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PERFORMANCE BOND 

STATE OF FLORIDA 
COUNTY OF 

KNOW ALL MEN BY THESE PRESENTS that _______________________________  
 ___________________________________________  as Principal, hereinafter called Contractor, 

and ____________________________________________ as Surety, hereinafter called 

Surety, 

are held and firmly bound unto the City of DeBary, Florida, as obligee, hereinafter called  

City, in the amount of ____________________________________  Dollars ($ ________  ) for the 
payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, 

successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Contractor has by written agreement dated  __________________ , 23 ___ , entered 
into a Contract with City for: 

CITY OF DEBARY 

US 17/92 AT SUNRAIL STATION (FORT FLORIDA ROAD TO COAST TO COAST TRAIL) 

(SEGMENT 2) 

Bid No. 03-23 

in accordance with Drawings and Specifications prepared by the City, which Contract is by reference 

made a part hereof and is hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the 

Principal shall in all respects promptly and faithfully perform and comply with the terms and 

conditions of said Contract and its obligations thereunder and shall indemnify the City and 

the Consulting Engineer and save either or all of them harmless against and from all c osts, 

expenses and damages arising from the performance of said Contract or the repair of any 

work there under, then this obligation shall be void; otherwise, this Bond shall remain in 

full force and effect, in accordance with the following terms and condi tions: 

1. The Principal and Surety jointly and severally agree to pay the City any 

difference between the sum to which the said Principal would be entitled on 

the completion of the Contract, and that sum which the City may be obliged to 

pay for the completion of said work by Contract or otherwise, and any 

damages, direct or indirect or consequential, including without limitation 

those for delay, expenses, costs, and attorney's fees including appellate 

proceedings, which the said City may sustain on account  of such work, or on 

account of the failure of said Contractor to properly and in all things, keep 

and execute all of the provisions of said Contract.  

2. And this Bond shall remain in full force and effect for a period of one (1) year 

from the date of acceptance of the project by the City and shall provide that 

the Contractor guarantees to repair or replace for said period of one (1) year 

all work performed and materials and equipment furnished that were not 

performed or furnished according to the terms of the Contract, and shall make 

good, defects thereof which have become apparent before the expiration of 

said period of one (1) year. 
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PAYMENT BOND 

STATE OF FLORIDA 

COUNTY OF  _________________  

KNOW ALL MEN BY THESE PRESENTS that _______________________________  

 ________________________________  as Principal, hereinafter called Contractor, and 

 ___________________________________________________ as Surety, hereinafter called Surety, 

are held and firmly bound unto the City of DeBary, Florida, as Obligee, hereinafter 

called City, in the amount of _________________________________  Dollars ($  _______  

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Contractor has by written agreement dated ________________  
Contract with City for: 

, 23 entered into a  

   
 

CITY OF DEBARY 

US 17/92 AT SUNRAIL STATION (FORT FLORIDA ROAD TO COAST TO COAST TRAIL) 

(SEGMENT 2) 

Bid No. 03-23 

in accordance with Drawings and Specifications prepared by the City, which Contract is by reference 

made a part hereof and is hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the 

Principal shall promptly make payments to all claimants, as herein below defined, then this 

obligation shall be void; otherwise, this Bond shall remain in full force and effect, subject to 

the following terms and conditions: 

1. A claimant is defined as any person supplying the Principal with labor, 

material and supplies, used directly or indirectly by the said Principal of any 

subcontractor in the prosecution of the work provided for in said Contract.  

2. The above named Principal and Surety hereby jointly and severally agree 
with the City that every claimant as herein defined, who has not been paid in 
full before the expiration of a period of ninety (90) days after performance of 
the labor or after complete delivery of materials and supplies by such 
claimant, may sue on this Bond for the use of such claimant, prosecute the 
suite to final judgment for such sum or sums as may be justly due claimant, 
and have execution thereon. The City shall not be liable for the payment of 
the costs or expenses of any such suit. 
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CITY OF DEBARY – BID NO. 03-23 

US 17/92 AT SUNRAIL STATION (FORT FLORIDA ROAD TO COAST TO COAST TRAIL) 
(SEGMENT 2) 

CONSTRUCTION CONTRACT - GENERAL CONDITIONS  

ARTICLE 1 - PRELIMINARY MATTERS 

1. COPIES OF DOCUMENTS - CITY will furnish to the CONTRACTOR five (5) sets 
of Drawings and Specifications, at no cost to the CONTRACTOR. Additional 
copies will be furnished upon request at the cost of reproduction. 

2. COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED - The 
Contract Time will commence to run on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within thirty days after 
the day on which CITY delivers the executed Contract to CONTRACTOR. 

3. STARTING THE PROJECT - CONTRACTOR shall start to perform its obligations 
under the Contract Documents on the date indicated on the Notice to Proceed. No 
Work shall be done at the site prior to such date without CITY's permission. 

4. BEFORE STARTING CONSTRUCTION 

A. Before undertaking any part of the Work, CONTRACTOR shall carefully 
study and compare the Contract Documents and check and verify pertinent 
figures shown thereon and all applicable field measurements. It shall at 
once report in writing to ENGINEER any conflict, error or discrepancy which 
it may discover. 

B. Within ten (10) days after receipt of the executed Contract by the 
CONTRACTOR, CONTRACTOR shall submit to Engineer a tentative 
Progress Schedule indicating the starting and completion dates of the 
various stages of the Work and a preliminary schedule of Shop Drawing 
submissions. 

C. Within twenty (20) days after receipt of the executed Agreement/Contract 
by the CONTRACTOR, but before starting the Work at the site, a 
conference will be held to review the above schedules, to establish 
procedures for handling Shop Drawings and other submissions and for 
processing Applications for Payment, and to establish a working under-
standing between the parties as to the Project. Present at the conference 
will be CITY or its Representative, ENGINEER, Resident Project 
Representative (if any), CONTRACTOR and its Engineer and any other 
representatives of parties involved in the Project, as CITY may require. 
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ARTICLE 2 - CORRELATION, INTERPRETATION AND  
INTENT OF CONTRACT DOCUMENTS 

1. INTENT - It is the intent of the Specifications and Drawings to describe a complete 
project to be constructed in accordance with the Contract Documents and to 
include all items necessary for the proper execution and completion of the Work. 
The Contract Documents comprise the entire agreement between CITY and 
CONTRACTOR. They may be altered only by a Modification. 

2. CONTRACT DOCUMENTS - The Contract Documents are complementary; what 
is called for by one is as binding as if called for by all. The CONTRACTOR shall 
review the Contract Documents and if there is a conflict, error, discrepancy or 
omission in these Documents, it shall call it to the Engineer's attention in writing, at 
once, and before proceeding with the Work affected thereby. In resolving such 
conflicts, errors, discrepancies, and omissions, the documents shall be given 
precedence in the following order: Agreement/Contract, Modifications, Addenda, 
Instructions to Bidders, General Conditions, Specifications and Drawings. Written 
figure dimensions on Drawings shall govern over scale dimensions, and detailed 
Drawings shall govern over general Drawings. Any Work that may reasonably be 
inferred from the Contract Documents as being required to produce the intended 
result shall be supplied whether or not it is specifically called for. Work, materials or 
equipment described in words which so applied have a well-known technical or 
trade meaning shall be deemed to refer to such recognized standards. 

3. VARIANCE OF CONDITIONS 

A. If the Contractor believes that any conditions met by it are at variance with 
the conditions shown by the Contract Documents, that there is any conflict, 
error, discrepancy or omission in the Contract Documents, or that any 
instructions given by the Engineer are at variance with the Contract 
Documents, it shall notify the Engineer, in writing, within Seventy-two (72) 
hours of the discovery of such conflict, variance, error, discrepancy or 
omission specifying the same. No Work affected by such conflict, variance, 
error, discrepancy or omission shall be done, except in the case of 
emergency endangering life or property, which would result in a claim by the 
CONTRACTOR for extra compensation until the question has been resolved 
as herein specified. The CONTRACTOR shall, however, proceed with other 
Work not in question or affected thereby and not deemed by it to entitle it to 
extra compensation. The performance by the CONTRACTOR of Work 
affected by the conflict, variance, discrepancy, error or omission without 
giving notice within the time above specified or after such notice and before 
the resolution of the question shall be deemed an acknowledgment by the 
CONTRACTOR that no extra cost is involved, and that if inappropriate, the 
Work so performed will be removed and replaced with proper Work, and shall 
constitute an absolute waiver of any claim for extra compensation resulting 
there from. 

City of DeBary 65 of 131 RFP 03-23



B. If the ENGINEER determines that a conflict, variance, discrepancy, error or 
omission exists, the correction of which the CONTRACTOR agrees will not 
involve extra cost, the Engineer shall order the necessary change or 

correction and the CONTRACTOR shall proceed with the work. If the 
CONTRACTOR does not agree that extra cost is not involved, the matter 
shall be submitted to the CITY in the manner provided for in Article 13 - 
SETTLEMENT OF DISPUTES. The CONTRACTOR shall proceed with the 
changes specified by the ENGINEER to correct the conflict, variance, error, 
discrepancy or omission without further delay and the questions of extra 
compensation shall be determined as provided in Article 7 Paragraph 7 of 
these General Conditions entitled DECISIONS ON DISAGREEMENTS. 

C. Under any circumstances wherein delay in the Work during the deter-
mination of questions relating to variances, errors, or discrepancies, or any 
other matter would involve, in the opinion of the CONTRACTOR, danger to 
life or property, the CONTRACTOR shall proceed with the Work and take 
such steps as it deems necessary to correct the condition. It shall notify the 
Engineer within seventy-two (72) hours after the circumstances arose. If the 
CONTRACTOR believes the measures taken entitle it to extra 
compensation, the parties shall endeavor to agree upon an amount. Upon 
the failure to do so, the matter shall be determined as provided for in Article 
13 - SETTLEMENT OF DISPUTES of these General Conditions. The failure 
of the CONTRACTOR to notify the Engineer within the time above specified 
or to present in writing at that time its claim that it is entitled to extra 
compensation shall be deemed as an absolute waiver by it of any right to 
extra compensation therefore. 

4. GIVING NOTICE 

Whenever any provision of the Contract Documents requires the giving of written 
notice, it shall be deemed to have been validly given if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or if delivered at or sent by registered or certified mail, postage prepaid 
to the last business address known to it who gives the notice. 

5. COMPUTATION OF TIME 

When any period of time is referred to in the Contract Documents by days, it shall 
be computed to exclude the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on a day made a legal 
holiday by the law of the applicable jurisdiction, such day shall be omitted from the 
computation. 

6. DUTIES AND OBLIGATIONS 

The duties and obligations imposed by the Contract Documents and the rights and 
remedies available hereunder, and, in particular, but without limitation, the 
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warranties, guarantees and obligations imposed upon CONTRACTOR by Article 
4, Paragraph 14, Article 11, Paragraphs 1 and 7 and Article 12, Paragraph 3 of 
these General Conditions, the rights and remedies available to CITY there under, 
shall be in addition to and shall not be construed in any way as a limitation of any 
rights and remedies available to it which are otherwise imposed or available by 
law, by special guarantee or by other provisions of the Contract Documents. 

Should CITY or CONTRACTOR suffer injury or damage to its person or property 
because of any error, omission or act of the other or of any of its employees or 
agents or others for whose acts it is legally liable, claim shall be made in writing to 
the other party within a reasonable time of the first observance of such injury or 
damage. 

The Contract Documents shall be governed by the laws of the State of Florida, the 
County of Volusia and City of DeBary, Florida. 

ARTICLE 3 - AVAILABILITY OF LANDS: 
PHYSICAL CONDITIONS; REFERENCE POINTS 

1. AVAILABILITY OF LANDS 

A. City shall furnish, as indicated in the Contract Documents and not later than 
the date when needed by CONTRACTOR, the lands upon which the Work is 
to be done, right-of-way for access thereto, and such other lands which are 
designated for the use of CONTRACTOR. Easements for permanent 
structures or permanent changes in existing facilities will be obtained and paid 
for by CITY, unless otherwise specified in the Contract Documents. If 
CONTRACTOR believes that any delay in CITY’s furnishing these lands or 
easements entitles it to an extension of the Contract Time, it may make a 
claim therefore as provided in Article 10 of these General Conditions. 
CONTRACTOR shall provide for all additional lands and access thereto that 
may be required for temporary construction facilities or storage of material 
and equipment. 

B. The CITY will, upon request, furnish to the CONTRACTOR copies of all 
available boundary surveys. 

2. UNFORSEEN PHYSICAL CONDITIONS - CONTRACTOR shall notify CITY and 
Engineer in writing within seventy-two (72) hours of discovery of any subsurface or 
latent physical conditions at the site differing materially from those indicated in the 
Contract Documents. ENGINEER will promptly investigate those conditions and 
advise CITY in writing if further surveys or subsurface tests are necessary. 
Promptly thereafter, CITY shall obtain the necessary additional surveys and tests 
and furnish copies to Engineer and CONTRACTOR. If ENGINEER finds that 
physical conditions which differ materially from those intended In the Contract 
Documents, and which could not reasonably have been anticipated by 
CONTRACTOR, a Change order shall be issued incorporating the necessary 
revisions. 
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3. REFERENCE POINTS 

A. Unless otherwise provided in the Contract Documents, CONTRACTOR 
shall lay out its Work from base lines and benchmarks established by the 
CITY and shall be responsible for all measurements in connection 
therewith. 

B. Unless otherwise provided in the Contract Documents, the CITY will furnish 
upon request by the CONTRACTOR, all location and limit marks 
reasonably necessary for the execution of the work. Benchmarks will also 
be established by the CITY at pertinent points for control of elevations and 
for grades unless otherwise provided in the Contract Documents. 

C. The CONTRACTOR shall, at its own expense, furnish all stakes, templates, 
patterns, and platforms, equipment and labor that may be required in setting 
and cutting, or laying out any part of the work. After base lines and bench 
marks for the Work have been provided by the CITY, the CONTRACTOR will 
be held responsible for the proper execution of the Work to such lines and 
grades, and all stakes or other marks shall be preserved by the 
CONTRACTOR until removal is authorized. The CITY may require that Work 
be suspended at any time when for any reason such marks cannot be 
properly followed. 

D. The CONTRACTOR shall keep the CITY and Engineer informed, a 
reasonable time in advance, of the times and places at which it intends to 
do Work in order that lines and grades may be furnished, that inspection 
may be provided and that necessary measurements for the record may be 
made with the minimum of inconvenience to the CITY or of delay to the 
CONTRACTOR. 

E. The CONTRACTOR shall report to the CITY and Engineer whenever any 
reference point is lost or destroyed, or requires relocation because of 
changes in grades or locations. The CONTRACTOR shall replace and 
accurately relocate all reference points so lost, destroyed or moved. 

ARTICLE 4 - CONTRACTOR’S RESPONSIBILITIES 

1. SUPERVISION AND ENGINEER 

A. CONTRACTOR shall supervise and direct the work efficiently and with its 
best skill and attention. It shall be solely responsible for the means, 
methods, techniques, sequences and procedures of construction. The 
CONTRACTOR shall be exclusively responsible to see that the finished 
Work complies accurately and completely with the Contract Documents. 
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B. CONTRACTOR shall maintain on the Worksite at all times during work 
progress a competent resident Engineer, who shall not be replaced without 
written notice to City and Engineer except under extraordinary 
circumstances. The Engineer will be the Contractor’s representative at the 
site and shall have authority to act on behalf of the CONTRACTOR. All 
communications given to the Engineer shall be as binding as if given to 
CONTRACTOR. 

2. LABOR, MATERIALS AND EQUIPMENT 

A. The CONTRACTOR shall provide competent, qualified personnel to lay out 
its Work from base lines and benchmarks established and to perform 
construction as required by the Contract Documents. It shall at all times 
maintain good discipline and order at the site. 

B. CONTRACTOR shall furnish all material, equipment, transportation, labor, 
construction equipment and machinery, tools, appliances, fuel, power, light, 
heat, telephone, water and sanitary facilities and all other facilities and 
incidentals necessary for the execution, testing, initial operation and 
completion of the Work, unless otherwise provided in the Contract 
Documents. 

C. All materials and equipment shall be new except as otherwise provided in 
the Contract Documents. If required by Engineer, CONTRACTOR shall 
furnish satisfactory evidence as to the kind and quality of materials and 
equipment. 

D. All materials and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned in accordance with the instructions of the 
applicable manufacturer, fabricator, supplier or distributor, except as 
otherwise provided in the Contract Documents. 

E. The CONTRACTOR shall be responsible for providing a complete and 
operable installation of all equipment it furnishes. Any changes or 
modifications required to the Contract Documents as a result of the 
equipment manufacturer's requirements, and all adjustments to all other 
Work affected thereby, including but not limited to, added engineering costs 
due to redesign (to be paid to the ENGINEER), structural, mechanical, 
electrical, heating, ventilation and air conditioning changes shall be borne 
by the CONTRACTOR at no additional cost to the CITY. 

F. The protection of stored supplies and materials shall be the Contractor’s 
responsibility and the City shall not be liable for any loss of supplies and 
materials, by theft or otherwise, nor for any damage to the stored supplies 
and materials. Materials shall be so stored as to insure the preservation of 
their quality and fitness for the Work and shall be so located as to facilitate 
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prompt inspection, and to minimize noise impacts on sensitive receivers. 
Materials improperly stored may be rejected without testing. 

3. SUBSTITUTE MATERIALS OR EQUIPMENT 

A. If the General Requirements of the Specifications, Instructions to Bidders, 
law, ordinance or applicable rules or regulations permit CONTRACTOR to 
furnish or use a substitute that is equal to any material or equipment specified, 
and if CONTRACTOR wishes to furnish or use a proposed substitute, it shall 
submit to Engineer all pertinent information, plans, documents, data and 
material which may be necessary or desirable for ENGINEER to evaluate 
whether the material or equipment is an acceptable substitute. By virtue of 
such submittal, CONTRACTOR thereby warrants and represents that the 
proposed substitute will perform adequately the functions called for by the 
general design, be similar and of equal substance to that specified and be 
suited to the same use and be capable of performing the same function as 
the specified material or equipment. 

B. In addition, CONTRACTOR shall, prior to the conference called for in Article 
1, Paragraph 4 (C) of these General Conditions make written application to 
Engineer for approval of such substitute material or equipment which shall 
include a certification as to the satisfaction of the requirements of Paragraph 
"A" above, and which shall also state whether or not its incorporation in or use 
in connection with the Project is subject to the payment of any license fee or 
royalty and shall identify all variations of the proposed substitute from that 
specified. At the election of Engineer, CONTRACTOR shall also have the 
substitute supplier of material or equipment sign the certification required by 
this paragraph. 

C. No substitute materials or equipment shall be ordered or installed without the 
written approval of Engineer who will be the sole judge of equality, and 
Engineer may require CONTRACTOR to furnish such other data as it 
considers appropriate. No materials or equipment shall be ordered or 
installed without first complying with Paragraphs A and B above and 
furnishing any guarantee or replacement bonds (150% of replacement cost) 
required by CITY to be named as sole obligee, which shall be furnished at 
Contractor’s expense. The approval by Engineer of any substitute material or 
equipment shall not diminish the Contractor’s or supplier's responsibility for 
the material or equipment submitted as a substitute under this Article. 

D. If subsequent to the award of the Contract for the rare occasions that it 
becomes necessary (because of delays in delivery, strikes, discontinuance 
of manufacture of items specified or the approved substitutions prior to 
award) to use an item of equipment or material which is of a different type 
than the equipment or material specified, or the approved equal thereof, the 
Engineer, by change order may authorize the use of such different type 
equipment or material. Each such different type item (and possibly changes 
in other parts of the Work related to the item) may be the same, more or less, 
in cost than the item specified. In its request for use of such different type 
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item, the CONTRACTOR shall submit to the Engineer in writing a complete 
description of the proposed item including dimensions, operational 
characteristics, changes (if any) that will be required to other related parts of 
the Work, etc. It shall also submit to the Engineer in writing full information as 
to costs of the item specified, the cost of the different type item being 
proposed as well as costs (additional or credits) of changes (if any) to any 
related parts of the work. Such information shall be in such form and detail as 
to permit the Engineer to check, to its satisfaction, the costs involved. Upon 
approval of such different type item when the cost thereof is less or greater, 
the Engineer will recommend by change order in writing the proper 
adjustment in payment to the CONTRACTOR. 

4. PATENT FEES AND ROYALTIES: CONTRACTOR shall pay all license fees and 
royalties and assume all costs incident to the use in the performance of the Work 
of any invention, design, process, product or device which is the subject of patent 
rights or copyrights held by others. If a particular invention, design, process, 
product or device is specified in the Contract Documents for use in the 
performance of the Work and if to the actual knowledge of CITY or Engineer its 
use is subject to patent rights or copyrights calling for the payment of any license 
fee or royalty to others, the existence of such rights shall be disclosed by CITY in 
the Contract Documents. CONTRACTOR shall indemnify and hold harmless CITY 
and Engineer and anyone directly or indirectly employed by either of them from 
and against all claims, damages, losses and expenses (including attorneys' fees) 
arising out of any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product or device not specified in the Contract 
Documents and shall defend all such claims in connection with any alleged 
infringement of such rights. 

5. PERMITS 

A. CONTRACTOR shall obtain and pay for all construction permits and 
licenses, except as otherwise noted, and shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work, 
which are applicable at the time of its Bid. 

B. The CONTRACTOR shall obtain and pay for insurances that may be 
required by the various permits. 

C. Before starting work, the CONTRACTOR shall obtain and pay for all 
required licenses, permits and related fees for Construction including, but 
not limited to: Building Permits, Utility Permits, Water and Sewer Hookup 
and Impact Fees and any additional Permit or Fee associated with the 
issuance of the Building Permit exclusive of Road Impact Fees which will 
be paid directly by the CITY. 

6. LAWS AND REGULATIONS - CONTRACTOR shall give all notices and comply with 
all laws, ordinances, rules and regulations applicable to the Work. If CONTRACTOR 

City of DeBary 71 of 131 RFP 03-23



observes that the contract Documents are at variance therewith, it shall give the 
Engineer written notice thereof, within seventy-two (72) hours of its observation, and 
any necessary changes shall be adjusted by an appropriate Modification. If 
CONTRACTOR performs any Work knowing it to be contrary to such laws, 
ordinances, rules and regulations, and without such notice to Engineer, it shall bear 
all costs arising there from. 

7. TAXES - CONTRACTOR shall pay all sales, consumer, use and other similar 
taxes required to be paid by it in compliance with the law of the place where the 
Work is to be performed, unless otherwise stipulated elsewhere in the Contract 
Documents. CITY is exempt from Florida Sales Tax and will provide current 
Certificate of Exemption. 

8. USE OF PREMISES/USE OF PUBLIC STREETS 

A. CONTRACTOR shall confine its equipment, the storage of materials and 
equipment and the operations of its workers to areas permitted by law, 
ordinances, permits, or the requirements of the Contract Documents, and 
shall not unreasonably encumber the premises with materials or equipment. 

B. CONTRACTOR shall not place or maintain, or allow to be placed or 
maintained, any advertising matter, sign, bill, poster, etc., on or about the 
site, except those required by law or by the Contract Documents, unless 
approved by the Engineer, in writing. 

C. CONTRACTOR shall not load nor permit any part of any structure to be 
loaded with weights that will endanger the structure, nor shall it subject any 
part of the Work to stresses or pressures that will endanger it. 

D. USE OF PUBLIC STREETS - The use of public streets shall be such as to 
provide a minimum of inconvenience to the public and to other traffic. The 
CONTRACTOR’s vehicles and other equipment shall be operated in such 
manner that they will not be a hazard or hindrance to the traveling public. 
Materials stored along the road shall be placed so as to cause as little 
obstruction to the traveling public as possible. Any earth or other excavated 
material spilled from trucks shall be removed by the CONTRACTOR and the 
streets cleaned to the satisfaction of the CITY. 

E. The CONTRACTOR shall preserve from damage all property (including 
public and private property and utilities) along the line of Work, and which 
is in the vicinity of or is in any way affected by the Work, the removal or 
destruction of which is not called for by the Plans and whenever such 
property is damaged due to the activities of the CONTRACTOR or any of 
its subcontractors, agents or employees, it shall be immediately restored to 
a condition similar or equal to that existing before such damage or injury 
was done by the CONTRACTOR, and at its own expense, or 
CONTRACTOR shall make good such damage or injury in an acceptable 
manner. 
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F. No additional monetary compensation will be allowed for any delays, 
disruptions, inconveniences, inefficiencies, constructive acceleration or 
damages of any nature sustained by CONTRACTOR due to any delay, 
disruptions, constructive accelerations, inefficiency, interference relating to 
utilities or appurtenances or from the operations of relocating and installing 
utilities. 

9. RECORD PLANS - CONTRACTOR shall keep one record copy of all 
Specifications, Drawings, Addenda, Modifications, and Shop Drawings at the site 
in good order and annotated to show all changes made during the construction 
process. These shall be available to Engineer and shall be delivered to it for CITY 
upon completion of the Project. 

During the entire construction operation, the CONTRACTOR shall maintain 
records of all deviations from the Drawings and Specifications and shall prepare 
there from "record" drawings showing correctly and accurately all changes and 
deviations from the Work made during construction to reflect the Project as it was 
actually constructed. These drawings shall conform to recognized standards of 
drafting, shall be neat and legible. The sum of One Thousand Dollars ($1,000) will 
be withheld from the Contract Price until delivery of the set of "record" drawings is 
made to the CITY. 

10. SAFETY AND PROTECTION 

A. The CONTRACTOR will be solely responsible for initiating formulating, 
supervising, reviewing and overseeing any and all safety precautions, 
practices, procedures, and programs which are or should be provided in 
connection with the Work. CONTRACTOR will take all necessary or proper 
precautions for the safety of and will provide the necessary protection to 
prevent damage, injury or loss to: 
1. All employees on the Work Site and any other person who may be 

affected thereby whether or not such person is involved with the 
Work. 

2. All the Work and all materials or equipment to be incorporated 
therein whether in storage on or off the site. 

3. Other property at the site or adjacent thereto, including trees, 
shrubs, lawns, walks, pavements, roadways, structures and utilities 
not designated for removal, relocation or replacement in the course 
of construction. 

B. DAMAGE TO EXISTING STRUCTURES AND UTILITIES - The 
CONTRACTOR shall be responsible for and make good all damage to 
pavement beyond the limits of Contract Work, buildings, telephone or other 
cables, water pipes, sanitary pipes, or other structures which may be 
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encountered, whether or not shown on the Drawings. Information shown in 
the Contract Documents as to the location of existing utilities has been 
prepared from the most reliable data available to the Engineer. This 
information is not guaranteed, however, and it shall be this 
CONTRACTOR’S responsibility to determine the location, character and 
depth of any existing utilities. It shall assist the utility companies, by every 
means possible to determine said locations. Extreme caution shall be 
exercised to eliminate any possibility of any damage to utilities resulting from 
its activities. 

C. ADJUSTMENTS OF UTILITY CASTINGS, COVERS AND BOXES - All 
existing utility castings, including valve boxes, junction boxes, manholes, hand 
holes, pull boxes, inlets and similar structures in the areas of grading and 
paving shall be adjusted by the CONTRACTOR to bring them flush with the 
surface of the finished Work, if so shown on the drawings. Where these items 
are not shown on the drawings, (To be adjusted by Contractor), it will be the 
Utility Owners responsibility to adjust them. 

D. NOTIFICATION TO UTILITY COMPANIES - The excavators shall comply 
with FL 77-153 regarding notification of existing gas and oil pipeline 
company owners. Evidence of such notice shall be furnished to the CITY 
prior to excavating. 

11. EMERGENCIES - In emergencies affecting the safety of persons or the Work or 
property at the site or adjacent thereto, CONTRACTOR, without special instruction 
or authorization from Engineer or CITY is obligated to act at its discretion to prevent 
threatened damage, injury or loss. It shall give Engineer written notice within 
seventy-two (72) hours of any significant changes in the Work or deviations from 
the Contract Documents caused thereby. If CONTRACTOR believes that 
additional Work done by it in an emergency which arose from causes beyond its 
control entitles it to an increase in the Contract Price or an extension of the Contract 
Time, it may make a claim therefore as provided in Articles 9 and 10 of these 
General Conditions. 

12.  CLEANING - During the progress of the Work, to the full extent feasible, 
CONTRACTOR shall keep the Project Site free from accumulations of waste 
materials, rubbish and other debris resulting from the Work, and at the 
completion of the Work, it shall remove all waste materials, rubbish and debris 
from and about the Project as well as all tools, construction equipment and 
machinery, and surplus materials and shall leave the site clean and ready for 
occupancy and use by CITY. CONTRACTOR shall restore to their original 
condition those portions of the site not designated for alteration by the 
Contract Documents. If the Contractor fails to clean up as provided in the 
Contract Documents, the City may do so and City shall be entitled to 
reimbursement from the Contractor for said costs. Alternatively, if the 
Contractor fails to comply with this section, the City shall have the right to, 
after one warning to Contractor of non-compliance with this provision and a 
24-hour opportunity to cure, assess Contractor $100 per each day the Project 
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Site is in non-compliance with this provision as liquidated damages and such 
assessment shall be deducted from the Contract Price and withheld from 
subsequent progress payment(s). If a repeat violation of this section occurs, 
the City shall have the right to immediately assess the Contractor, without 
prior notice and an opportunity to cure, $100 per each day that the Project 
Site is in non-compliance. 

13. HAZARDOUS OR TOXIC WASTE. When the CONTRACTOR’s operations encounter 
or expose any abnormal condition, which may indicate the presence of a 
hazardous or toxic waste, such operations shall be discontinued in the vicinity of 
the abnormal conditions and the Engineer shall be notified immediately. The 
presence of tanks or barrels; discolored earth, metal, wood, ground water, etc.; 
visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions 
which appear abnormal may be indicators of hazardous or toxic wastes and shall 
be treated with extraordinary caution. Every effort shall be made by the 
CONTRACTOR’s operations shall not resume until so directed by the Engineer. 
Disposition of the hazardous or toxic waste will be made in accordance with the 
requirements and regulations of any Local, State, or Federal Agency having 
jurisdiction. 

ARTICLE 5 - WORK BY OTHERS 

1. WORK BY THE CITY - CITY may perform additional Work related to the Project 
by itself, or it may let other direct contracts therefore. CONTRACTOR shall afford 
the other Contractors who are parties to such direct contracts (or CITY, if it is 
performing the additional Work itself) reasonable opportunity for the introduction 
and storage of materials and equipment for the execution of work, and shall 
properly connect and coordinate its Work with theirs. 

2. CONTRACTOR’S RESPONSIBILITY 

A. If any part of Contractor’s Work depends for proper execution or results 
upon the Work of any such other Contractor (or CITY), CONTRACTOR 
shall, prior to commencing the Work, inspect and promptly report to 
Engineer in writing any defects or deficiencies in such Work that render it 
unsuitable for such proper execution and results. Its failure to so report shall 
constitute an acceptance of the other Work as fit and proper for the 
relationship to its Work. 

B. CONTRACTOR shall do all cutting, fitting and patching of its Work that may 
be required to make its several parts come together properly and fit it to 
receive or be received by such other work. CONTRACTOR shall not 
endanger any Work of others by cutting, excavating or otherwise altering 
others Work and will only cut or alter others Work with the written consent 
of Engineer and of the other Contractors’ whose’ Work will be affected. 
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3. WORK BY OTHERS NOT NOTED - If the performance of additional Work by 
other Contractors or CITY is not noted in the Contract Documents prior to the 
execution of the contract, written notice thereof shall be given to CONTRACTOR 
prior to starting any such additional work. If CONTRACTOR believes that the 
performance of such additional Work by CITY or others involves it in additional 
expense or entitles it to an extension of the Contract Time, it may make a claim 
therefore as provided in Articles 9 and 10 of these General Conditions. 

4. The CONTRACTOR shall arrange its Work and dispose of its materials so as not 
to interfere with operations of other contractors engaged upon adjacent work and 
to join his Work to that of others in a proper manner, in accordance with the spirit 
of the Plans and Specifications, and to perform his Work in the proper sequence in 
relation to that of other contractors. Each contractor shall be responsible for any 
damage done by him or his agents to the work performed by another contractor. 

ARTICLE 6 - CITY'S RIGHTS AND RESPONSIBILITIES 

1. GENERAL 

A. CITY shall issue all communications to CONTRACTOR through Engineer. 

B. CITY shall furnish the data required of it under the Contract Documents 
promptly and shall make payments to CONTRACTOR Promptly after they 
are due as provided in Article 12, Paragraphs 4(A) and 9(A) of these 
General Conditions. 

C. CITY's duties in respect of providing lands and easements and possibly 
providing engineering surveys to establish reference points, unless 
otherwise stipulated elsewhere, are set forth in Article 4, Paragraphs 1 
and 3 of these General Conditions. 

D. In addition to its rights to request changes in the Work in accordance with 
Article 8 of these General Conditions, CITY (especially in certain 
instances as provided in Paragraph 8.4) shall execute Change Orders as 
provided under the Contract Documents. 

E. CITY's responsibility in respect of certain inspections, tests and approvals 
is set forth in Article 11, Paragraph 2 of these General Conditions. 

F. In connection with CITY's right to stop Work or suspend Work, see Article 
11, Paragraph 5 and Article 13, Paragraph 1 of these General Conditions. 
Paragraph 13.2 deals with CITY's right to terminate services of 
CONTRACTOR. 

City of DeBary 76 of 131 RFP 03-23



G. The CITY shall hire a Contractor meeting the following requirements: 

Qualifications:  
For this Contract, the Contractor must be prequalified by the FDOT in 'Work Class HOT-

IN-PLACE RESURFACING” or the following requirements and qualifications may be 
substituted: 

Complete and submit the experience form (FDOT Form #375-020-71) with the bid. 
The form must be signed and dated by the owner or an officer of the company and 
must reflect the following experience and credentials: 

1. A written statement declaring at least three (3) years of experience in the 
active performance of Hot-In-Place asphalt production, with the use of its own 
forces as opposed to the use of subcontractors. Include up-to-date resumes 
for all superintendents. 

2. A detailed written statement describing the Hot-In-Place process used by the 
company. 

3. A written statement declaring that the company will perform all contract 
required Hot-In-Place work with its own forces. Hot-In-Place work is 
considered to include, but is not limited to; (heating, removing, replacing, 
compacting, and all associated QA/QC requirements set forth by the contract 
documents.) Include a detailed list of the equipment used to complete all 
related work. 

4. A list of the Company's project history for the past 3 years, which must include at 
least three (3) projects. The list should include, but is not limited to: Project 
Names, Project Location, Project Owner, Project Contact Person and Phone 
Number, Project Beginning and Completion Date, Total Contract Amount. If the 
project was performed as a sub-contractor, include the name of the prime 
contractor, including contact person and phone number. 

Applicant must combine all requested documentation, with exception of resumes, and 
create one PDF, TIF or JPG file for the required documentation that must be attached to 
the Work Classes Tab in the online application for qualification. 

 

 [REMAINDER OF PAGE LEFT BLANK] 
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ARTICLE 7 — ENGINEER'S STATUS DURING CONSTRUCTION 

1. CITY'S REPRESENTATIVE - Unless otherwise provided elsewhere in the Contract 
Documents, the CITY's Engineer ("Engineer") will be CITY's representative during 
the construction period. The duties and responsibilities and the limitations of 
authority of Engineer as CITY's representative during construction are set forth in 
Articles 1 through 15 of these General Conditions. Should the CITY appoint as its 
representative a party other than the Engineer, such CITY'S Representative shall 
have the same authority and duties as those assigned to the Engineer hereunder. 

Contract administration, inspection and acceptance of materials and workmanship 
shall be the responsibility of the CITY. CITY may employ its own Field Representatives 
for such work or may authorize other party to perform such duties. Accordingly, the 
terms "Engineer ", "Inspector" and other references to the person or persons granting 
approval, authority or permission, conducting inspections or tests, observing the work 
and so forth, shall be defined as and understood to denote the CITY's Representative 
or its authorized representative. 

2. VISITS TO SITE - The Engineer shall make sufficient visits to the site for the exclusive 
purpose of observing the progress of the Work in order to evaluate, in general, 
whether the CONTRACTOR (S) are achieving the applicable performance parameters 
as generally embodied in the project's design and communicated via the drawings 
and Specifications. The Engineer shall not be responsible either directly or indirectly 
for the initiation, formulation, supervision or overseeing of construction means, 
methods, techniques, sequences or procedures, or safety precautions, practices, 
procedures or program employed in connection therewith. These matters shall be 
within the exclusive discretion, control and responsibility of the CONTRACTOR (S). 
Engineer shall not in any way be responsible for the failure of CONTRACTOR (S) to 
perform the construction Work in accordance with the Drawings and Specifications. 

(REMAINDER OF PAGE LEFT BLANK) 
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3. CLARIFICATIONS AND INTERPRETATIONS - Engineer will issue with reasonable 
promptness such written clarifications or interpretations of the Contract Documents 
(in the form of Drawings or otherwise) as may be necessary, which shall be 
consistent with or reasonably inferable from the overall intent of the Contract 
Documents. If CONTRACTOR believes that a written clarification and interpretation 
entitles it to an increase in the Contract Price, it may make a claim therefore as 
provided in Article 9 of these General Conditions. No oral clarification or 
interpretation shall be valid. 

4. REJECTING DEFECTIVE WORK 

A. Engineer will have authority to disapprove or reject Work which is "defective" 
(which term is hereinafter used to describe Work that is unsatisfactory, faulty 
or defective or does not meet the requirements of any inspection, test or 
approval referred to in Article 11, Paragraph 2 (A) of these General 
Conditions or has been damaged prior to approval of final payment or 
otherwise fails to comply with the Drawings or Specifications). It will also have 
authority to require special inspection or testing of the Work as provided in 
Article 11, Paragraph 4(B) of these General Conditions, whether or not the 
Work is fabricated, installed or completed. 

B. Such authority to disapprove or reject or to require special inspection or testing 
shall not be construed as giving the Engineer, either directly or indirectly, any 
power, control or authority over the CONTRACTORS' construction means, 
methods, techniques, sequences or procedures (or safety precautions, 
practices, procedures or programs employed in connection therewith) and 
shall not be construed as giving the Engineer the power, control or authority 
to stop the Work, but Engineer shall recommend to CITY to order stopping 
the Work if it is in the CITY'S best interest. 

5. SHOP DRAWINGS, CHANGE ORDERS AND PAYMENTS 

A. In connection with Engineer’s responsibility for Shop Drawings and 
samples, see the appropriate Section of the Technical Specifications. 

B. In connection with Engineer’s responsibility for Change Orders, see Articles 
8, 9 and 10 of these General Conditions. 

C. In connection with Engineer’s responsibilities in respect of Application for 
Progress Payments, etc., see Article 12 of these General Conditions. 

6. RESIDENT PROJECT REPRESENTATIVES - If the CITY and Engineer agree, the 
Engineer will furnish a Resident Project Representative and assistants to assist the 
Engineer in carrying out its responsibilities at the site. If the design ENGINEER is not 
authorized by the CITY to provide a Resident Project Representative, the CITY will 
provide a City Representative authorized to perform such duties. 

7. DECISIONS ON DISAGREEMENTS 
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A. The Engineer will be the initial interpreter of the requirements of the 
Contract Documents and the judge of the performance there under. In its 
capacity as interpreter and judge, it will exercise its best efforts to insure 
faithful performance of the Work by both CITY and CONTRACTOR. It will 
not show partiality to either and will not be liable for the result of any 
interpretation or decision rendered in good faith. Claims, disputes and other 
matters relating to the execution and progress of the Work, or the 
interpretation of or performance under the Contract Documents, shall be 
referred to the Engineer for decision, which it will render in writing within a 
reasonable time. 

B. Should either CITY or CONTRACTOR object to any decision by the 
Engineer with respect to any such claim, dispute or other matter that has 
been referred to the Engineer, 

except any which have been waived by the making or acceptance of final 
payment as provided in Article 12 of these General Conditions, Paragraph 
12.11, such objection shall be resolved in accordance with Article 13. 
However, no demand for legal action for any such claim, dispute or other 
matter shall be made until the earlier of: 

1. The date on which the Engineer has rendered its decision or 

2. The tenth (10th) day after the parties has presented their evidence 
to the Engineer if it has not rendered its written decision before that 
date. No demand for legal action shall be made later than thirty (30) 
days after the date on which the Engineer rendered its written 
decision in respect of the claim, dispute or other matter as to which 
legal action is sought, and the failure to demand legal action within 
said thirty days' period shall result in the Engineer’s decision being 
final and binding upon CITY and CONTRACTOR. If the Engineer 
renders a decision after legal proceedings have been initiated, such 
decision may be entered as evidence but shall not supersede the 
legal proceedings, except where the decision is acceptable to the 
parties concerned. 

ARTICLE 8 - CHANGES IN THE WORK 

1. ADDITIONS, DELETIONS OR REVISIONS BY CITY - The CITY, without 
invalidating the Contract, may order extra Work or make changes by altering, 
adding to, or deducting from the Work, the Contract Price being adjusted 
accordingly. Upon receipt of a Change Order, CONTRACTOR shall proceed with 
the Work involved. All such Work shall be executed under the conditions of the 
original contract except that any claim for extension of time caused thereby shall 
be adjusted at the time of ordering such change. If any Change Order causes an 
increase or decrease in the Contract Price or an extension or shortening of the 
Contract Time, an equitable adjustment will be made as provided in Article 9 or 
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Article 10 of these General Conditions on the basis of a claim made by either party. 
The Contract Price and Contract Time may be changed only through a Change 
Order. 

2. MINOR CHANGES BY ENGINEER - In giving instructions, the Engineer shall 
have authority to make minor changes in the Work not involving extra cost and not 
inconsistent with the purposes of the Contract. Except in an emergency 
endangering life or property, no extra Work or change shall be made unless 
pursuant to a Change Order from the CITY signed or countersigned by the 
Engineer, and no claim for an addition to the Contract Price shall be valid unless 
so ordered. If CONTRACTOR believes that any minor change or alteration 
authorized by Engineer entitles it to an increase in the Contract Price, it may make 
a claim therefore as provided in Article 9 of these General Conditions. 

3. UNAUTHORIZED WORK BY CONTRACTOR - Additional Work performed by 
CONTRACTOR without authorization of a Change Order is done at its own risk 
and will not entitle it to an increase in the Contract Price or an extension of the 
Contract Time, except in the case of an emergency as provided in Article 4, 
Paragraph 12 and Article 11, Paragraph 4(B) of these General Conditions. 

4. EXECUTION OF CHANGE ORDER 

A. CITY shall execute appropriate Change Orders prepared by Engineer 
covering changes in the Work to be performed as provided in Article 3, 
Paragraph 2 of these General Conditions and Work performed in an 
emergency as provided in Article 4, Paragraph 12 of these General 
Conditions and any other claim of CONTRACTOR for a change in the 
Contract Time or the Contract Price which is agreed upon by CITY. 

B. It is CONTRACTOR’S responsibility to notify its Surety of any changes 
affecting the general scope of the Work or change in the Contract Price, 
and the amount of the applicable Bonds shall be adjusted accordingly. 
CONTRACTOR shall furnish proof of such adjustment to CITY. 

C. Upon delivery of a Change Order executed by the CITY to the Engineer, 
the Change Order shall be deemed a part of this Contract in all respects 
and the Engineer shall instruct the CONTRACTOR to proceed accordingly 
by delivery of a fully executed copy thereof. 

D. Upon receipt of notification that a Change Order prepared as above has been 
submitted to the CITY, the CONTRACTOR shall not proceed with any part of 
the Work affected by said Change Order until said Change Order is signed 
by the CITY. If, however, the delay for said time would cause, in the opinion 
of the CONTRACTOR, a material increase in the cost for completing the 
work, the CONTRACTOR may proceed at its own risk. The failure of the 
CONTRACTOR to proceed during said time shall be deemed its 
acknowledgment that the delay will not cause any such expense to it. 
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E. In determining the value of the Extra Work, addition or deletion, the need 
for delay and resultant additional cost, if any, to the CONTRACTOR shall 
be considered and specifically stated as part of the cost of the Extra Work 
or reduction of the credit for any deletion. Failure to specifically state such 
amount shall be deemed an admission by the CONTRACTOR of the 
absence thereof. 

F. It is the specific intent of the parties that the Work required is to be 
performed at the firm prices stated and that no extras or changes in the 
Work either additions or deletions involving a change in the Contract Price 
shall be undertaken nor performed by the CONTRACTOR, nor shall it 
receive any additional compensation nor allow any credit, (except for 
increase or decrease in quantity as hereinafter provided and with respect 
to emergencies) if said extras, changes, additions or deletions have not 
been expressly approved and authorized as expressly provided herein. 
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ARTICLE 9 - CHANGE OF CONTRACT PRICE 

1. GENERAL 

A. The Contract Price constitutes the total compensation payable to 
CONTRACTOR for performing the Work. All duties, responsibilities and 
obligations assigned to or undertaken by CONTRACTOR shall be at its 
expense without change in the Contract Price. 

B. The Contract Price may only be changed by a Change Order. Any claim for 
an increase in the Contract Price shall be based on written notice delivered 
to CITY and Engineer within fifteen (15) days of the occurrence of the event 
giving rise to the claim. Notice of the amount of the claim with supporting 
data shall be delivered within forty-five (45) days of such occurrence unless 
CITY allows an additional period of time to ascertain accurate cost data. 
Any change in the Contract Price resulting from any such claim shall be 
incorporated in a Change Order. 

C. Value of Work Covered by Change Order 

1. The Cost of the Work of any such extra, deleted or changed work or 
change shall be determined in one or more of the following ways: 

a. By estimate and acceptance in a lump sum properly itemized 
and supported by sufficient substantiating data to permit 
evaluation; the substantiating itemized data shall include the 
following: 

(i) Labor rates and hours 

(ii) Itemized material list and price 

(iii) Construction equipment hours and rates 

(iv) Subcontractor’s costs itemized as above 

(v) Any other information that will aid the CITY and/or 
Engineer in evaluating the cost and thereby 
expediting the approval of the Change Order. 

b. by unit prices named in the Contract or subsequently agreed 
upon; 

c. by cost and percentage or by cost and a fixed fee. 

2. If the CITY, on its own initiative, or upon recommendation of the 
Engineer, wants any Extra Work or change in the Work constituting 
an alteration, addition to, or deduction from, the Work, the Engineer 
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shall prepare a "Change Order" setting forth the kind, character and 
quantity of such work and the Engineer estimate of the value thereof 
determined as hereafter provided. 

3. In preparing such estimate of value it shall consult with the 
CONTRACTOR and ascertain the CONTRACTOR’S acceptance of 
said valuation and willingness to perform the additional work or 
eliminate the deletions for said sum, which shall be evidenced on said 
Change Order by the signature of the CONTRACTOR or its duly 
authorized representative. The Engineer shall submit said Change 
Order to the CITY and notify the CONTRACTOR of the date of said 
submission. The CITY shall have ten (10) days from the date of said 
submission within which to signify acceptance of the Change Order at 
the value stated therein, which shall be evidenced by the signature 
thereon of the CITY. 

2. COST OF THE WORK 

A. For purposes of Change Orders, the term "Cost of the Work" means the 
sum of all costs necessarily incurred and paid by the CONTRACTOR in the 
proper performance of the Work directly required by the Change Order. 
Except as otherwise may be agreed to in writing by CITY, such costs shall 
be in amounts no higher than those prevailing in the locality of the Project, 
shall include only the following items and shall not include any of the costs 
itemized in Paragraph 9.2, B. 

1. Payroll costs for employees in the direct employ of CONTRACTOR 
in the performance of the Work required by the Change Order under 
schedules of job classifications agreed upon by CITY and 
CONTRACTOR. Payroll costs for employees not employed full time 
on the Work shall be apportioned on the basis of their time spent on 
the Work required by the Change Order. Payroll costs shall include, 
but not be limited to, salaries and wages plus the cost of fringe 
benefits which shall include social security contributions, 
unemployment, excise and payroll taxes, workmen's compensation, 
health and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto. Such employees shall include 
Engineers and foremen at the site. The expenses of performing Work 
after regular working hours, on Sunday or legal holidays shall be 
included in the above to the extent authorized by CITY. 

2. Cost of all materials and equipment furnished and incorporated in the 
Work, including costs of transportation and storage thereof, and 
manufacturers' field services required in connection there with. All 
cash discounts shall accrue to CONTRACTOR unless CITY deposits 
funds with CONTRACTOR with which to make payments, in which 
case the cash discounts shall accrue to CITY. All trade discounts, 
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rebates and refunds, and all returns from sale of surplus materials 
and equipment shall accrue to CITY, and CONTRACTOR shall make 
provisions so that they may be obtained. 

3. Payments made by CONTRACTOR to the Subcontractors for Work 
performed by Subcontractors. If required by CITY, CONTRACTOR 
shall obtain competitive bids from Subcontractors acceptable to it 
and shall deliver such bids to CITY who will then determine with the 
advice of ENGINEER, which bids will be accepted. If a subcontract 
provides that the Subcontractor is to be paid on the basis of Cost of 
the Work Plus a Fee, the Cost of the Work shall be determined in 
accordance with Article 9 Paragraph 2, A and B of these General 
Conditions. All subcontracts shall be subject to the other provisions 
of the Contract Documents insofar as applicable. 

4. Costs of special consultants (including, but not limited to, engineers, 
architects, testing laboratories and surveyors) employed for services 
specifically related to the Work required by the Change Order. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, traveling and 
subsistence expenses of CONTRACTOR’S employees 
incurred in discharge of duties connected with the Work 
required by the Change Order. 

b. Cost, including transportation and maintenance of all 
materials, supplies, equipment, machinery, appliances, office 
and temporary facilities at the site and hand tools not owned 
by the workmen, which are consumed in the performance of 
the Work, and cost less market value of such items used but 
not consumed which remain the property of CONTRACTOR. 

c. Rentals of all construction equipment and machinery and the 
parts thereof whether rented from CONTRACTOR or others in 
accordance with rental agreements approved by CITY with the 
advice of ENGINEER, and the costs of transportation, loading, 
unloading, installation, dismantling and removal thereof, all in 
accordance with terms of said rental agreements. The rental 
of any such equipment, machinery or parts shall cease when 
the use thereof is no longer necessary for the Work. 

d. Sales, use or similar taxes related to the Work and for which 
CONTRACTOR is liable imposed by any governmental 
authority. 
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e. Deposits in connection with the performance of the Work, 
negligence, royalty payments and fees for permits and licenses. 

f. Losses, damages and expenses, not compensated by insurance or 
otherwise, sustained by CONTRACTOR in connection with the 
execution of, and to, the Work, provided they have resulted from 
causes other than the negligence of CONTRACTOR, any 
Subcontractor, or anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable. Such losses shall 
include settlements made with the written consent and approval of 
CITY. No such losses, damages and expenses shall be included in 
the Cost of the Work for the purpose of determining CONTRACTOR’S 
Fee. If, however, any such loss or damage requires reconstruction 
and CONTRACTOR is placed in charge thereof, it shall be paid for its 
services a fee proportionate to that stated in Article 9 Paragraph 3(A) 
of these General Conditions. 

g. The cost of utilities, fuel and sanitary facilities at the site. 

h. Minor expenses such as telegrams, long distance telephone calls, 
telephone service at the site, expressage and similar petty cash 
items in connection with the Work. 

B. The term Cost of the Work shall not include any of the following: 

1. Payroll costs and other compensation of CONTRACTOR’S officers, 
executives, principals (of partnership and sole proprietorships), general 
managers, engineers, architects, estimators, lawyers, auditors, accountants, 
purchasing and contract agents, expeditors, timekeepers, clerks and other 
personnel employed by CONTRACTOR whether at the site or in its principal 
or a branch office for general administration of the Work and not specifically 
included in the schedule referred to in Article 9 Subparagraph 2(A)(1) of these 
General Conditions -- all of which are to be considered administrative costs 
covered by the CONTRACTOR’S Fee. 

2. Expenses of CONTRACTOR’S principal and branch offices other than its 
office at the site. 

3. Any part of CONTRACTOR’S capital expenses, including interest on 
CONTRACTOR’S capital employed for the Work and charges against 
CONTRACTOR for delinquent payments. 

4. Cost of premiums for all bonds and for all insurance policies whether or not 
CONTRACTOR is required by the Contract Documents to purchase and 
maintain the same. 

5.  Costs due to the negligence of CONTRACTOR, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose 
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acts any of them may be liable, including but not limited to, the 
correction of defective work, disposal of materials or equipment 
wrongly supplied and making good any damage to property. 

6. Other overhead or general expense costs of any kind and the costs 
of any item not specifically and expressly included in Article 9 
Paragraph 2(A) of these General Conditions. 

3. CONTRACTOR’S FEE 

A. The CONTRACTOR’S Fee which shall be allowed to CONTRACTOR for its 
overhead and profit shall be determined as follows: 

1. A mutually acceptable fixed fee; or if none can be agreed upon, 

2. A fee based on the following percentages of the various portions of 
the Cost of the Work: 

a. For costs incurred under Article 10 Paragraphs 2(A)(1) and 
Article 9 Paragraphs 2(A)(2) of these General Conditions, the 
Contractor’s Fee shall be ten (10%) percent. 

b. For costs incurred under Article 9 Paragraph 2(A)(3) of these 
General Conditions, the Contractor’s Fee shall be five (5%) 
percent and if a subcontract is on the basis of Cost of the Work 
Plus a Fee, the maximum allowable to the Subcontractor as a 
fee for overhead and profit shall be ten (10) percent, and 

c. No fee shall be payable on the basis of costs itemized under 
Article 9 Paragraphs 2(A)(4), (2)(A)(5) and 2(B) of these 
General Conditions. 

B. The amount of credit to be allowed by CONTRACTOR to CITY for any such 
change which results in a net decrease in cost will be the amount of the 
actual net decrease. When both additions and credits are involved in any 
one change, the combined overhead and profit shall be figured on the basis 
of the net increase, if any. 

C. Whenever the cost of any Work is to be determined pursuant to Article 9 
Paragraphs 2(A) of these General Conditions, CONTRACTOR will submit 
in form prescribed by CITY an itemized cost breakdown together with 
supporting data. 

4. ALLOWANCES - It is understood that CONTRACTOR has included in the Contract 
Price all allowances so named in the Contract Documents and shall cause the Work 
so covered to be done by such material suppliers or Subcontractors and for such 
sums within the limit of the allowances as Engineer may approve. Upon final 
payment, the Contract Price shall be adjusted as required and an appropriate 
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Change Order issued. The CONTRACTOR agrees that the original Contract Price 
includes such sums as it deems proper for costs and profit on account of cash 
allowances. No demand for additional cost or profit in connection therewith will be 
allowed. 

ARTICLE 10 - CHANGE OF THE CONTRACT TIME 

1. GENERAL - The Contract Time may only be changed by a Change Order. Any 
claim for an extension in the Contract Time shall be based on written notice 
delivered to CITY and Engineer within fifteen (15) days of the commencement of 
the event giving rise to the claim. Notice to the extent of the claim with supporting 
data shall be delivered within forty-five (45) days of such commencement unless 
Engineer allows an additional period of time to ascertain more accurate data. Any 
change in the Contract Time resulting from any such claim shall be incorporated in 
a Change Order. 

2. DELAY IN PERFORMANCE OF CONTRACT 

A. The CONTRACTOR will be required to diligently and timely prosecute the 
Work under the Contract and to complete the entire Work not later than the 
time specified in the Agreement/Contract. The Work shall be "complete" only 
after the final clean up of the premises has been completed and all punch-
list items corrected to the satisfaction of CITY and Engineer. 

B. If the CONTRACTOR’S progress in completing the Work is delayed for any 
reason (including, but not limited to acts, errors, omissions or conduct of the 
CITY, Engineer, or Subcontractor or material supplier, or any other 
Contractor or Subcontractors) CONTRACTOR’S exclusive remedy shall be 
an extension of the time allowed for completion of the Work under this 
Contract. Under no circumstances, however, shall CONTRACTOR be 
entitled to claim or recover damages resulting from any such delay. 

C. The CONTRACTOR shall notify the CITY in writing of such delay and the 
cause thereof, within time stated in the preceding Paragraph 10.1. The 
Engineer shall then ascertain the facts and the extent of the delay inform 
the CITY and determine if CITY agrees to provide an extension of the 
Contract Time in an amount equal to time lost due to delays beyond the 
control of the CONTRACTOR. If the CONTRACTOR objects to any 
adjustment made by the CITY under this clause, such dispute shall be 
determined in accordance with Article 16 of these General Conditions. 

D. No such extension of time shall be deemed a waiver by the CITY of its right 
to terminate the Contract for abandonment or delay by the CONTRACTOR 
as provided in the Contract, nor shall such extension be deemed to relieve 
the CONTRACTOR from full responsibility for performance of its obligations 
hereunder. 
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3. LIQUIDATED DAMAGES FOR DELAY - All time periods stated in the Contract 
Documents are of the essence of the Contract. Since the damages and losses to 
the CITY which will result from the CONTRACTOR’S failure to complete the Work 
within the time specified (including any extensions thereof approved by the CITY) 
are impossible to accurately determine in the event of any delay in completing the 
Work on schedule, the CONTRACTOR agrees to pay the CITY liquidated damages 
in the sum established in the Contract for each consecutive calendar day (including 
Sundays and all holidays) by which the CONTRACTOR shall fail to complete its 
Work as required by the Contract. Such sums are hereby agreed to be reasonable 
predictions of damages which will be sustained and are specifically declared to not 
constitute a penalty for breach of Contract. 

ARTICLE 11 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

1. WARRANTY AND GUARANTEE - CONTRACTOR warrants and guarantees to 
CITY and Engineer that all materials and equipment will be new unless otherwise 
specified and that all Work will be of good quality and free from faults or defects and 
will give proper and continuous service under all conditions of service required by, 
specified in, or which may be reasonably inferred from the Contract Documents and 
in accordance with the requirements of the Contract Documents and of any 
inspections, tests or approvals referred to in Article 11 Paragraph 2 of these General 
Conditions. All unsatisfactory Work, all faulty or defective Work, and all Work not 
conforming to the requirements of the Contract Documents at the time of acceptance 
thereof or of such inspections, tests or approvals shall be considered defective. All 
defective Work, whether or not in place, may be rejected, corrected or accepted as 
provided in this Article 11 of these General Conditions. The warranty and guarantee 
under this provision shall be separate and in addition to Contractor’s obligations 
under other provisions of the Contract Documents. 

2. TESTS AND INSPECTIONS 

A. If either the Contract Documents or laws, ordinances, rules, regulations or 
orders of any public authority having jurisdiction over the Project requires 
any Work to be inspected, tested, or approved, the CONTRACTOR shall 
assume full responsibility therefore, pay all costs in connection therewith 
and furnish Engineer the required certificates of inspection, testing or 
approval. 

B. CONTRACTOR shall give Engineer and CITY timely notice of readiness of 
the Work for all inspections, tests or approvals. If any such Work required 
so to be inspected, tested or approved is covered without written approval 
of Engineer, it must, if requested by Engineer and/or CITY, be uncovered 
for observation, and such uncovering shall be at CONTRACTOR’S expense 
unless CONTRACTOR has given Engineer and CITY timely notice of its 
intention to cover such Work and Engineer has not acted with reasonable 
promptness in response to such notice. 
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C. Neither observation by Engineer nor inspections, tests or approvals by 
persons other than CONTRACTOR shall relieve CONTRACTOR from its 
obligations to perform the Work in accordance with the requirements of the 
Contract Documents. 

D. The CITY will provide all required tests necessary for field control of project. 
Generally these tests are Proctors, Densities, Bearing Value, and concrete 
quality tests. All mix designs such as Asphalt, Concrete, or Soil Cement will 
be furnished and paid for by the CONTRACTOR. Any pre-manufactured 
products such as pipe, inlets, steel, etc., will require a certified mill analysis 
report. Any tests that have to be repeated because of failure to meet specifi-
cations will be deducted from final payment to CONTRACTOR, costs of tests 
to be current industry rate as determined by the Engineer. 

3. ACCESS TO WORK - Engineer and its representatives and other representatives 
of CITY shall have unlimited access to the Work. CONTRACTOR shall provide 
proper and safe facilities for such access and observation of the Work and also for 
any inspections or testing thereof by others. 

4. UNCOVERING WORK 

A. If any part of the Work is covered contrary to the instruction of Engineer or 
CITY, it must, if directed by Engineer or CITY, be uncovered for its 
observation and replaced at CONTRACTOR’S expense. 

B. If any Work has been covered which Engineer or CITY has not requested to 
observe prior to its being covered, or if Engineer considers it necessary or 
advisable that covered Work be inspected or tested, CONTRACTOR, at 
Engineer’s request, shall uncover, expose or otherwise make available for 
observation, inspection or testing as Engineer or CITY may require that 
portion of the Work in question, furnishing all necessary labor, material and 
equipment. If it is found that such Work is defective, CONTRACTOR shall 
bear all the expenses of such uncovering, exposure, observation, inspection 
and testing and of satisfactory reconstruction, including compensation for 
additional services, and an appropriate deductive Change Order shall be 
issued. If, however, such Work is found to be in accordance with the Contract 
Documents, CONTRACTOR shall be entitled to request an increase in the 
Contract Price or an extension of the Contract Time, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing 
and reconstruction if it makes a claim therefore as provided in Articles 9 and 
10 of these General Conditions. 

5. CITY MAY STOP THE WORK - If the Work in any respect fails to comply with the 
Contract Documents, or is causing unsafe conditions, in the opinion of the CITY, or 
CONTRACTOR fails to supply sufficient skilled workers or suitable materials or 
equipment, or if CONTRACTOR fails to make prompt payments to Subcontractors 
or for labor, materials or equipment, CITY may order CONTRACTOR to stop the 
Work, or any portion thereof, until the cause for such order has been eliminated; 
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however, this right of CITY to stop the Work shall not give rise to any duty on the 
part of CITY to exercise this right for the benefit of CONTRACTOR or any other 
party. 

6. CORRECTION OR REMOVAL OF DEFECTIVE WORK - If required by Engineer or 
CITY prior to approval of final payment, the CONTRACTOR shall promptly, without 
cost to CITY and as specified by Engineer, either correct any defective Work, 
whether or not fabricated, installed or completed, or, if the Work has been rejected 
by Engineer, remove it from the site and replace it with non-defective Work. If 
CONTRACTOR does not correct such defective Work or remove and replace such 
rejected Work within a reasonable time, all as specified in a written notice from 
Engineer or CITY, CITY may have the deficiency corrected or the rejected Work 
removed and replaced. All direct or indirect costs of such correction or removal and 
replacement, including compensation for additional professional services and 
performance of testing, shall be paid by CONTRACTOR, and an appropriate 
deductive Change Order shall be issued. CONTRACTOR shall also bear the 
expenses of making good all Work of others destroyed or damaged by its correction, 
removal or replacement of its defective Work. 

7. ONE YEAR CORRECTION PERIOD - If, after the approval of final payment and 
prior to the expiration of one year after the date of Final Completion, or such 
longer period of time as may be prescribed by law or by the terms of any 
applicable special guarantee required by the Contract Documents, any Work is 
found to be defective, CONTRACTOR shall promptly (no longer than thirty (30) 
days from a request by the CITY unless otherwise agreed to by the CITY), 
without cost to CITY and in accordance with CITY'S written instructions, either 
correct such defective Work, or, if it has been rejected by CITY, remove it from 
the site and replace it with non-defective Work. If CONTRACTOR does not 
promptly comply with the terms of such instructions, CITY may have the 
defective Work corrected or the rejected Work removed and replaced, and all 
direct and indirect costs of such removal and replacement, including 
compensation for additional professional services shall be paid by 
CONTRACTOR. If circumstances warrant it, including, but not limited to, in an 
emergency, CITY may have the defective Work corrected or the rejected Work 
removed and replaced, and CONTRACTOR shall be liable to the CITY for the 
costs of such. Notwithstanding the above, this provision shall not modify, 
restrict or impair the CITY's rights against the CONTRACTOR either during or 
subsequent to the expiration of said period, it being understood that said 
period establishes an additional remedy to the CITY in the event the Work does 
not comply with the Contract Documents. Any repair, correction or 
replacement of Work performed under warranty shall comply with the 
requirements of the Contract Documents and shall be verified by the 
performance of testing, at CONTRACTOR’s expense, as CITY may require. Any 
defective Work that is either corrected or rejected and 
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replaced will be warranted and guaranteed for a period of the greater of (i) one 
(1) year from the date of Final Completion; and (ii) one (1) year from the date 
of such correction or removal and replacement, even if it had previously been 
corrected or replaced, in accordance with the provisions of this Section. If 
within such extended warranty period, that Work or any portion thereof is once 
again found to be defective, CITY shall be entitled to all of CITY’s rights and 
remedies under this Section. This provision relates only to the specific 
obligation of the CONTRACTOR to repair, correct and replace the Work, and 
has no relationship to the time within which the obligation to comply with the 
Contract Documents may be sought to be enforced, nor to the time within 
which proceedings may be commenced to establish the CONTRACTOR’s 
liability with respect to the CONTRACTOR’s obligations other than specifically 
to correct the Work. The CONTRACTOR acknowledges that the above (1) one 
year repair, correction and replacement period is separate from and addition 
to CONTRACTOR’s warranty that the Work has been completed in compliance 
with the Contract Documents. 

8. ACCEPTANCE OF DEFECTIVE WORK - If, instead of requiring correction or 
removal and replacement of defective Work, CITY prefers to accept it, it may do 
so. In such case, if acceptance occurs prior to approval of final payment, a Change 
Order shall be issued incorporating the necessary revisions in the Contract 
Documents, including appropriate reduction in the Contract Price; or, if the 
acceptance occurs after approval of final payment, an appropriate amount, 
acceptable to CITY, shall be paid by CONTRACTOR to CITY. 

9. NEGLECTED WORK BY CONTRACTOR - If CONTRACTOR should fail to 
prosecute the Work in accordance with the Contract Documents, including any 
requirements of the progress schedule, CITY, after ten (10) days written notice to 
CONTRACTOR may, without prejudice to any other remedy it may have, make 
good such deficiencies and the cost thereof (including compensation for additional 
professional services) shall be charged against CONTRACTOR in which case a 
Change Order shall be issued incorporating the necessary revisions in the Contract 
Documents including appropriate reduction in the Contract Price. If the payments 
then or thereafter due CONTRACTOR are not sufficient to cover such amount, 
CONTRACTOR shall pay the difference to CITY. 

ARTICLE 12 - PROJECT COMPLETION  

1. FINAL PAYMENT 

A. Engineer 's recommendation for final payment will constitute a repre-
sentation by it to CITY that the conditions precedent to CONTRACTOR 
being entitled to final payment as set forth in Article 12 Paragraph 6(A) of 
these General Conditions, have been fulfilled. 
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B. Engineer may refuse to recommend the whole or any part of any payment 
if, in its opinion, it would be incorrect to make such recommendation to CITY. 
It may also, because of subsequently discovered evidence or the results of 
subsequent inspections or tests, nullify any such payment previously 
approved, to such extent as may be necessary in its opinion to protect CITY, 
including, but not limited to, loss or damage arising from the fact that: 

1. The Work is defective, or completed work has been damaged requir-
ing correction or replacement. 

2. Claims or Liens have been filed, or there is reasonable cause to 
believe such may be filed. 

3. The Contract Price has been reduced because of Change Orders. 

4. CITY has been required to correct defective Work or complete the 
Work in accordance with Article 11 Paragraph 6 of these General 
Conditions. 

5. Unsatisfactory prosecution of the Work, including failure to furnish 
acceptable submittals or to clean up. 

2. SUBSTANTIAL COMPLETION 

A. Prior to final payment, CONTRACTOR may, in writing to CITY and Engineer, 
certify that the entire Project or part thereof is Substantially Complete and 
request that Engineer issue a notice of Substantial Completion. Within a 
reasonable time thereafter, CITY, CONTRACTOR and Engineer shall make 
an inspection of the Project to determine the status of completion. If Engineer 
does not consider the Project (or part thereof) substantially complete, it will 
notify CONTRACTOR in writing giving its reasons therefore. If Engineer 
considers the Project (or part thereof) substantially complete, it will prepare 
and deliver to CITY a tentative notice of Substantial Completion which shall 
fix the date of Substantial Completion and the responsibilities between CITY 
and CONTRACTOR for maintenance, heat and utilities. There shall be 
attached to the notice a tentative list of items to be completed or corrected 
before final payment, and the notice shall fix the time within which such items 
shall be completed or corrected, said time to be within the Contract Time. 
CITY shall have ten (10) days after receipt of the tentative notice to review, 
approve or disapprove the tentative notice. If, after considering CITY'S 
objections, Engineer concludes that the Project is not Substantially Complete, 
it will notify CONTRACTOR in writing stating its reasons therefore. If, after 
CITY's review and approval of the tentative notice, the Engineer considers 
the PROJECT Substantially Complete it will, within fifteen (15) days, execute 
and deliver to CITY and CONTRACTOR a definitive notice of Substantial 
Completion (with a revised list of items to be completed or corrected) 
reflecting such changes from the tentative notice as it believes justified. 
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B. CITY shall have the right to exclude CONTRACTOR from the Project (or a 
specified part thereof) after the date of Substantial Completion, but CITY 
shall allow CONTRACTOR reasonable access to complete or correct items 
on the tentative list. 

3. PARTIAL UTILIZATION - Prior to final payment, CITY may notify CONTRACTOR 
in writing of its desire to use a specified part of the Project which it believes it may 
use without significant interference with construction of the other parts of the 
Project. If CONTRACTOR agrees, it will certify to CITY and Engineer that said part 
of the Project is Substantially Complete and request Engineer to issue a notice of 
Substantial Completion for that part of the Project. Within a reasonable time 
thereafter CITY, CONTRACTOR and Engineer shall make an inspection of that part 
of the Project to determine its status of completion. 

If Engineer does not consider that it is Substantially Complete, it will notify CITY 
and CONTRACTOR in writing giving its reasons therefore. If Engineer, CITY and 
CONTRACTOR consider that part of the Project to be Substantially Complete, the 
Engineer will execute and deliver to CITY and CONTRACTOR a notice to that 
effect, fixing the date of Substantial Completion as to that part of the Project, 
attaching CITY shall have the right to exclude CONTRACTOR from any part of 
the Project which Engineer has so certified to be Substantially Complete, but CITY 
shall allow CONTRACTOR reasonable access to complete or correct items on the 
tentative list (punch list). 

4. FINAL INSPECTION - Upon written notice from CONTRACTOR that the Project is 
complete, Engineer will make a final inspection with CITY and CONTRACTOR and 
will notify CONTRACTOR in writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective. CONTRACTOR shall immediately take 
such measures as are necessary to remedy such deficiencies. 

5. FINAL APPLICATION FOR PAYMENT - After CONTRACTOR has completed all 
such corrections to the satisfaction of Engineer and CITY and delivered all 
maintenance and operating instructions, schedules, record drawings, guarantees, 
Bonds, certificates of inspection and other documents, all as required by the Contract 
Documents, it may make application for final payment following the procedure for 
progress payments. The final application for Payment shall be accompanied by such 
data and schedules as Engineer may reasonably require, together with complete 
and legally effective releases or waivers (satisfactory to CITY) of all Liens arising out 
of the Contract Documents and the labor and services performed and the material 
and equipment furnished there under. In lieu thereof and as approved by CITY, 
CONTRACTOR may furnish receipts or releases in full; an affidavit of 
CONTRACTOR that the releases and receipts include all labor, services, material 
and equipment for which a Lien could be filed, and that all payrolls material and 
equipment bills, and other indebtedness connected with the Work for which CITY or 
its property might in any way be responsible, have been paid or otherwise satisfied; 
and consent of the Surety, if any, to final payment. If any Subcontractor, material 
supplier, fabricator or other vendor fails to furnish a release or receipt in full, 
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CONTRACTOR may furnish a Bond or other collateral satisfactory to CITY to 
indemnify it against any Lien. 

6. APPROVAL OF FINAL PAYMENT 

A. If, on the basis of their observation and review of the Work during 
construction, their final inspection and review of the final Application for 
Payment, all as required by the Contract Documents, Engineer and CITY are 
satisfied that the Work has been completed and CONTRACTOR has fulfilled 
all of its obligations under the Contract Documents, Engineer will, within 
twenty (20) days after receipt of the final Application for Payment, indicate 
recommendation for payment and present the Application for Final Payment 
to CITY for payment. Thereupon, Engineer will give written notice to CITY 
and CONTRACTOR that the Work is acceptable subject to the provisions of 
Article 12 Paragraph 8. Otherwise, it will return the Application to 
CONTRACTOR, indicating in writing its reasons for refusing to approve final 
payment, in which case CONTRACTOR shall make the necessary 
corrections and resubmit the Application. CITY shall, within ten (10) days of 
presentation to it of an approved final Application for Payment, make 
arrangements to promptly pay CONTRACTOR the amount recommended 
by Engineer. 

B. If after Substantial Completion of the Work final completion thereof is 
materially delayed through no fault of CONTRACTOR, and Engineer so 
confirms, CITY shall, without terminating the Contract, make payment of the 
balance due for that portion of the Work fully completed and accepted. If the 
remaining balance for Work not fully completed or corrected is less than the 
retainage stipulated in the Contract, and if Bonds have been furnished, the 
written consent of the Surety to the payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the 
CONTRACTOR to the Engineer prior to recommendation for such payment. 
Such payment shall be made under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of claims. 

7. CONTRACTOR’S CONTINUING OBLIGATION - Contractor’s obligation to perform 
the Work and complete the Project in accordance with the Contract Documents shall 
be absolute. Neither approval of any progress or final payment by Engineer, nor the 
issuance of a Notice of Substantial Completion, nor any payment by CITY to 
CONTRACTOR under the Contract Documents, nor any use or occupancy of the 
Project or any part thereof by CITY, nor any act of acceptance by CITY, nor any 
failure to do so, nor any correction of defective Work by CITY nor the expiration of 
the one year warranty period, provided in Article 11 Paragraph 7 of these General 
Conditions hereof shall constitute an acceptance of Work not in accordance with the 
Contract Documents. 
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ARTICLE 13 - SETTLEMENT OF DISPUTES 

1. GENERAL -The purpose of this Article is to provide a cooperative team building 
dispute resolution process for payment of monetary obligations and provision of time 
extensions under the Contract Claim provisions of the Contract Documents. The 
team building approach to dispute resolution provided in this Section is intended to 
complement other requirements imposed by the Contract Documents and is not 
intended to create duties or obligations not otherwise imposed by law or these 
Contract Documents. The parties remain responsible for performance of all 
obligations imposed under these Contract Documents. At all times during the time 
that any Contract Claim is pending and in the process of being resolved or decided, 
the CONTRACTOR shall proceed diligently with the Work so as to achieve 
completion of the Work within the Contract Time. To the end that disputes between 
the CITY and CONTRACTOR may be minimized and their prompt settlement 
facilitated, the parties agree that all questions or disputes arising between them shall 
be settled as follows: 

A. Contract Claims by the CONTRACTOR must be made by written notice on the form 
provided in the Contract Documents or on Company letterhead with complete 
documentation to the Engineer with a copy to the City’s City Manager. Notices shall 
be given at the earliest possible moment and in no event later than the time allowed 
in the Contract Documents. All questions relating to the Work, the performance 
thereof, or the requirements pertaining thereto, shall be determined by the 
Engineer and its decision shall be final and conclusive and binding upon the 
parties, but all disputes of any damages to which either party may be entitled 
hereunder and all other questions involving payment of money only, shall be 
subject to determination or review as prescribed in the succeeding paragraphs of 
this numbered clause. 

B. Whenever the CONTRACTOR shall object to any decision by the Engineer relating 
to compensation or any other money payment, it shall, within ten (10) days after 
the commencement of the event giving rise to the claim for additional money, file 
a detailed notice of its objections or of its alleged claim, as the case may be, and 
in default of such notice, it shall be deemed to have ratified the decision, and to 
have waived the alleged breach and damages therefore, and to have waived any 
and all rights and remedies which it might otherwise have had. 

C. Within thirty (30) days of the filing of said objection or claim, the CITY shall notify 
the CONTRACTOR in writing, whether it agrees or disagrees with said objection 
or claim. The failure of the CITY to give such written notice within said time shall 
be deemed to constitute the CITY'S rejection of said objection or claim. 

D. If the CITY agrees with the objection or claim, the additional compensation 
asserted in the objection or claim shall be added to the Contract Price and paid as 
provided for other payments hereunder. 
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E. Within fifteen (15) days of receipt of the CITY'S written notice that it disagrees with 
the objection or claim, or at the end of thirty (30) days of no notice the 
CONTRACTOR shall notify the CITY, in writing, of its intention to sue ("Notice of 
Intention to Sue") which shall set forth the specific objections and claims and the 
amounts involved for which it intends to seek recovery. The failure of the 
CONTRACTOR to give said notice within said time shall constitute an absolute 
waiver of and bar to its right to bring suit in any Court of Law or Equity whatsoever, 
to recover any sum or sums for any objection or claim with which the CITY 
specified disagreement in the notice. 

2. If, the Work being in all respects completed and acceptable to the CITY and ready 
for final payment, the time for the CITY to agree or disagree with any such objection 
or claim or CONTRACTOR’S time for giving said Notice of Intention to Sue have not 
expired, the time for final payment hereunder shall be extended until thirty (30) days 
after the last day for the CONTRACTOR’S Notice of Intention to Sue. It is the 
purpose and intention of these provisions that when Final Payment is made, the 
CITY may ascertain the exact cost of the project and know that no claims by the 
CONTRACTOR are pending, or if claims for which Notice of Intention to Sue have 
been given as herein required, have not been litigated, the CITY shall know the exact 
subject matter and amount thereof in order to provide, in its sole discretion, 
necessary funds to provide for payment of such claims upon final determination 
thereof. 

3. The parties agree that the CONTRACTOR shall not be entitled to any extra 
compensation not determined exactly in accordance with these provisions of the 
Contract Documents and that, with respect to all objections and claims for which 
the CONTRACTOR has given Notice of Intention to Sue, suit thereon shall be 
instituted in said Courts before the date of Final Payment, otherwise they shall be 
deemed waived and forever barred. 

4. False Claims 

a. If a CONTRACTOR is unable to support any part of its claim and it is 
determined that such inability is attributable to misrepresentations of fact or 
fraud on the part of the CONTRACTOR, he shall be liable to the CITY for an 
amount equal to such unsupported part of the claim in addition to all costs to 
the CITY attributable to the cost of reviewing said part of his claim. 

The CITY and the CONTRACTOR acknowledge that the “Florida False Claims 

Act” provides civil penalties not more than $10,000.00 plus remedies for obtaining 

treble damages against contractors or persons causing or assisting in causing 

Florida Governments to pay claims that are false when money or property is 

obtained from a Florida government by reason of a false claim. 

– END OF GENERAL CONDITIONS – 
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Indemnification, Hold Harmless, and Workers Compensation 

A. The successful Proposer will agree to indemnify, defend, and hold harmless the City of DeBary 

and its officials, employees, representatives, and agents from and against any and all claims, 

disputes, lawsuits, injuries, damages, construction liens, attorneys' fees (including trial and 

appellate fees), costs and experts' fees, interest and all adverse matters in any way arising out 

of or relating to acts, omissions, negligence, misrepresentations or defaults of successful 

Proposer and/or the successful Proposer’s employees, agents, officers, representatives, and 

subcontractors related to this Agreement.   

B. To the extent that a Proposer does not have worker’s compensation insurance coverage, such 

Proposer hereby warrants and represents that the Proposer is not required to have such 

coverage under Florida law or any other law.  Failure to carry worker’s compensation insurance 

where required by law will constitute a material breach of any resulting Agreement and 

disqualification from this solicitation.  The successful Proposer’s indemnification and hold 

harmless obligations under subsection (a) of this section will expressly include, but are not 

limited to, any and all claims by any injured employee of Proposer, regardless of the merits of 

such claim.  None of the successful Proposer’s employees, agents, officers, representatives, or 

subcontractors may be considered employees of the City for purposes of worker’s 

compensation or for any other purpose.   

C. This section will survive termination, expiration, and/or completion of the resulting Agreement.   

D.  The CONSULTANT guarantees that all services performed under the resulting Agreement will be 

free from claims of patent, copyright or trademark infringement. 
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7.15 INSURANCE REQUIREMENTS 

A. Coverages 

1 Prior to commencement of its Work, the successful Proposer shall furnish to City, 
policies of insurance and appropriate certificates evidencing that the below described 
insurance is in force and fully paid.  All insurance policies and certificates provided for 
hereunder shall become a part of the resulting Agreement, and the policies and 
insurance company issuing same must be acceptable to City. The successful Proposer 
must purchase and maintain insurance of the following types of coverage and limits of 
liability: 

1.1 Commercial General Liability (CGL) with limits of insurance not less than $1,000,000 
each occurrence and $2,000,000 annual aggregate. 

1.1.1 If the CGL coverage contains a General Aggregate Limit, such General 
Aggregate shall apply separately to each project. 

1.1.2 CGL coverage must be written on ISO Occurrence Form CG 00 01 1093 
or a substitute form providing equivalent coverage and must cover 
liability arising from premises, operations, independent contractors, 
products-completed operations, and personal and advertising injury. 

1.1.3 City, Owner, and all other parties required by the City and/or by the 
Owner Contract, must be included as additional insureds on the CGL, 
the endorsement used must provide a scope of coverage equivalent 
to or broader than the ISO CG 20 10 and 2037 forms. This insurance 
for the additional insureds must be as broad as the coverage 
provided for the named insured successful Proposer. It shall apply 
as Primary Insurance before any other insurance or self-insurance, 
including any deductible, maintained by, or provided to, the 
additional insured. Insurance must be primary and non-
contributory. 

1.1.4 The successful Proposer shall maintain CGL coverage for itself and all 
additional insureds for the duration of the Project and maintain 
Completed Operations coverage for itself and each additional insured 
through the longer of the applicable statute of limitations or repose 
period for construction defects and products liability claim in the state 
where the Work is performed after completion of the Work. 

1.2 Automobile Liability

1.2.1             Business Auto Liability insurance with minimum limits of at least $1,000,000 
each accident is required. 

1.2.2 Business Auto coverage must include coverage for liability arising 
out of all owned, leased, hired and non-owned automobiles. 

1.2.3 City, Owner and all other parties required of the City shall be included as 
additional insureds on the auto policy. 

1.3 Commercial Umbrella 

1.3.1       Umbrella limits must be at least $1,000,000. 

1.3.2 Umbrella coverage must include as insureds all entities that are additional 
insureds on the CGL. 

1.3.3 Umbrella coverage for such additional insureds shall apply as primary 
before any other insurance or self-insurance, including any deductible, 
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maintained by, or provided to the additional insured other than the CGL, 
Auto Liability and Employers Liability coverages maintained by the 
successful Proposer. 

1.4 Workers' Compensation and Employers Liability 

1.4.1 The successful Proposer will acquire and maintain a Workers’ 
Compensation policy in accordance with Florida statutory requirements. 

1.5 Builder's Risk Insurance 

1.5.1 The City and/or Owner may pay for and/or maintain a Builder's Risk 
Insurance policy insuring the Work against damages and loss by fire, 
storm, theft, and other such causes from which the successful 
Proposer shall receive his pro-rata share in the event of a loss. 
However, the City assumes no responsibility for any loss excluded 
from Builder's Risk Insurance, or for payment of any deductibles 
regardless of whether the City or Owner paid for or provided the 
Builder's Risk Insurance. If the Owner or City has not purchased 
insurance satisfactory to the successful Proposer, such Proposer may, as 
its sole option and expense, purchase and maintain a policy insuring its 
Work against damages and loss by fire, storm, theft and other such causes 
to protect the interest of the successful Proposer. 

1.6 Professional Liability Insurance. 

1.6.1 The successful Proposer shall, prior to commencing work for the City 
and throughout the term of the resulting Agreement, Professional 
Liability insurance with limits of no less than $1,000,000 per 
occurrence, $2,000,000 aggregate, and with respect only to the 
projects contemplated by the Agreement.  Such policy must cover all 
of the successful Proposer’s and Sub-consultants’ professional 
liabilities, whether occasioned by the successful Proposer or its 
Subcontractors, or its agents or employees [and broad enough to 
include errors and omissions specific to the successful Proposer’s 
professional liability with no exclusions for design-build work].  The 
County will not be listed as an additional insured for this policy. 

1.6.2 If the Professional Liability Policy is written on a Claims Made Form, 
it must maintain a retroactive date prior or equal to the effective 
date of the resulting Agreement.  The successful Proposer shall 
purchase a Supplemental Extended Reporting Period (“SERP”) with a 
minimum reporting period of not less than three (3) years in the 
event that the policy is canceled, not renewed, switched to 
occurrence form, or any other event that requires the purchase of a 
SERP to cover a gap in insurance for claims that may arise under the 
Agreement.  The successful Proposer’s purchase of the SERP does not 
relieve the Proposer of the obligation to provide replacement 
coverage.  In addition, the successful Proposer shall require the 
carrier to immediately inform the Proposer and the City of any 
contractual obligations that may alter its professional liability 
coverage under the resulting Agreement. 

2 Certificates of Insurance acceptable to the City shall be filed with the City prior to 
commencement of the successful Proposer's Work.  A copy of the Additional Insured 
Endorsement that is part of the successful Proposer's Commercial General Liability Policy must 
be attached to each certificate of insurance for such Policy. The City must receive Proposer's 
proof of insurance as required above at the beginning of each Project, and at any other time 
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that the insurance required by the Contract Documents is required to be in place.  Such 
condition is an express condition precedent to the Proposer's right to commence work and 
Proposer's right to payment at any time. 

3 Coverages, whether written on an occurrence or claims-made basis, must be maintained 
without interruption from date of commencement of the successful Proposer's Work until 
date of final payment and termination of any coverage required to be maintained after final 
payment to the successful Proposer. 

4 These certificates and the insurance policies required by this paragraph shall contain a provision 
that coverages afforded under the policies will not be canceled or allowed to expire until at least 
30 days prior written notice has been given to the City. If any of the foregoing insurance 
coverages are required to remain in force after final payment, an additional certificate 
evidencing continuation of such coverage shall be submitted with the final application for 
payment. If the successful Proposer receives notice that any of its insurance carriers intend to 
cancel, non-renew, or materially change any of the policies required to be maintained by the 
Contract for any reason, it must immediately give written notice of the same to City. 
Furthermore, if the successful Proposer cancels, non-renews, or materially changes any of the 
policies required to be maintained by the Contract for any reason, it must give written notice to 
City thirty (30) days in advance of such changes becoming effective. The use of "Leased 
Employees" or a Professional Employer Organization to administer Workers' Compensation shall 
expressly constitute a material change. Proposer's failure at any time to have insurance coverage 
of the types and amounts listed herein is a material breach of contract and a default justifying 
termination of the awarded Contract. 

5 Waiver of Subrogation. The successful Proposer shall waive all rights against City, Owner and 
Architect and their agents, officers, directors and employees for recovery of damages to the 
extent these damages are covered by the Proposer's commercial general liability, commercial 
umbrella liability, business auto liability or Workers' Compensation and employer’s liability 
insurance maintained per requirements stated above. 

6 It is expressly agreed and understood by and between the Proposer and the City that all 
insurance, whether issued on a primary or excess basis, afforded the additional insureds shall be 
primary insurance to any other insurance available to City and that any other insurance carried 
by City shall be excess of all other insurance carried by the Proposer and shall not contribute with 
the the Proposer's insurance. The successful Proposer further agrees to provide endorsements 
on its insurance policies that will state the foregoing; however, Contractor's failure to provide 
such endorsement will not affect any Agreement awarded hereunder. 

B. All Proposers must include a copy of your current liability insurance, workman's compensation 

insurance certificate, and a copy of your firm's Local Business Tax Receipt (Reference Section 7.05) with 

your proposal submittal. 

C. The successful proposer(s) shall provide original certificates of Insurance, evidencing coverage 

as required in the Insurance Requirements, to City of DeBary within five (5) regular business days of the 

notification of the intent to award the Agreement.  Certificates of Insurance must provide a minimum 

of a thirty (30) day notice of cancellation to the City and shall name the City of DeBary as a Certificate 

Holder/Additional Insured. 

D. All insurance certificates shall remain valid and in full force for the term of the Agreement. 

Failure to maintain binding insurance policies for awarded services will be grounds for termination of 

awarded Agreement. 
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CONFLICT OF INTEREST 

I HEREBY CERTIFY that 
1. I, ________________________________________________ ,am the 

(Printed Name)

__________________________________________and the duly authorized representative of the firm  
(Title) 

_________________________________________ whose address is 
(Firm Name) 

_________________________________________________________, and that I possess 
(Firm Address) 

the legal authority to make this affidavit on behalf of myself and the firm for which I am acting; and, 
2. Except as listed below, no employee, officer, or agent of the firm have any conflicts of interest, real or 

apparent, due to ownership, other clients, contracts, or interests associated with this project; and, 
3. The business nor any authorized representative or significant stakeholder of the business has been 

determined by judicial or administrative board action to be in noncompliance with or in violation of any 
provision/contract of the City of DeBary, nor has any outstanding past due debt to the City of DeBary, 
Florida; and, 

4. The City of DeBary reserves the right to disqualify RFQs upon evidence of collusion with intent to 
defraud, or other illegal practices to include circumventing or manipulating the RFQ process as required 
by law, upon the part of the Respondent(s), the City’s Professional Consultant(s) or any City 
employee(s) who may, or may not, be involved in developing RFQ specifications and/or firm RFQ 
schedules. Multiple RFQs from an individual, partnership, corporation, association (formal or informal); 
firm under the same or different names shall not be considered. Reasonable grounds for believing that 
a Respondent has interest in multiple proposals for the same work shall be cause for rejection of all 
proposals in which such Respondent is believed to have an interest in. Any and/or all proposals shall 
be rejected if there is any reason to believe that collusion exists among one or more of the Respondents, 
the City’s Professional Consultant(s) or City employees. Contractors involved in developing a RFQ 
specification or Contractors with knowledge of RFQ specifications prior to the advertisement shall be 
disqualified from participating in the RFQ process. 

EXCEPTIONS (List) 

Signature: ____________________________ 

Printed Name: _________________________________ 

Firm Name: _____________________________________ 

Date: __________________ 

COUNTY OF _________________________ STATE OF ___________________________   

Sworn to and subscribed before me this ______ day of  ___________________________________ , 20____, by 

 ______________________________________________ , who is personally known to me or who has produced 

________________________________________ as identification. 

NOTARY PUBLIC – STATE OF _____ 
Type or print name: ____________________   
Commission No.: ______________________   

Commission Expires ____________________________________________________ (Seal) 
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NON-COLLUSION AFFIDAVIT OF PRIME RESPONDENT 

STATE OF __________________________ ) 

COUNTY OF ________________________ ) 

I, ______________________________________, being duly sworn, deposes and says that: 
(Printed Name) 

1. He/she is _______________________________ of _______________________________, 
(Title)  (Firm/Company)  

the respondent that has submitted the attached response. 
2. He/she is fully informed respecting the preparation and contents of the attached solicitation and of all pertinent 

circumstances respecting such solicitation. 
3. Such solicitation is genuine and is not a collusive or sham solicitation. 
4. Neither the said respondent nor any of its officers, partners, owners, agent representatives, employees or parties 

in interest including this affiant, has in any way, colluded, conspired, or agreed, directly or indirectly, with any 
other respondent, firm or person, to submit a collusive or sham response in connection with the Agreement for 
which the attached response has been submitted or to refrain from bidding in connection with such Agreement, or 
has in any manner, directly or indirectly, sought by Agreement or collusion or communication or conference with 
any other responder, firm or person to fix the price or prices in the attached solicitation or of any other respondent, 
or to fix any overhead, profit or cost element of the proposed price or the proposed price of any other responder, 
or to secure through any collusion, conspiracy, connivance or unlawful Agreement any advantage against the City 
of DeBary, Florida, or any person interested in the proposed Agreement. 

5. The price or prices quoted in the attached response are fair and proper and are not tainted by any collusion, 
conspiracy, or unlawful Agreement on the part of the proposer or any of its agents, representatives, owners, 
employees, or parties of interest, including affiant. 

_____________________________ 
(Signature) 

_____________________________ 
(Title) 

COUNTY OF _________________________ STATE OF ___________________________   
Sworn to and subscribed before me this ______ day of  ___________________________________ , 20____, by 
 ______________________________________________ , who is personally known to me or who has produced 
________________________________________ as identification. 

NOTARY PUBLIC – STATE OF _____ 
Type or print name: ____________________   
Commission No.: ______________________   
Commission Expires ____________________ (Seal) 
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DRUG-FREE WORKPLACE AFFIDAVIT 

The undersigned Respondent, in accordance with Florida Statute 287.087 hereby certifies that 

__________________________________________________does: 
(Name of Business) 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,  
possession or use of a controlled substance is prohibited in the workplace and specifying the actions that will be 
taken against employees for violations of such prohibition. 

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug-
free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties 
that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of the 
Drug-Free statement. 

4. Notify the employees that as a condition of working on the commodities or contractual services that are under bid, 
employee will abide by the terms of the statement and will notify the employer of any conviction of, or plea of guilty 
or no lo contendere to, any violation of Chapter 1893 or of any controlled substance law of the United States or any 
state, for a violation occurring in the workplace no later than five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if 
such is available in the employee’s community, by any employee who is so convicted. 

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section. 

As the person authorized to sign the statement, I certify that this business complies fully with the above requirements. 

(Signature) 

(Title) 

COUNTY OF _________________________ STATE OF ___________________________   
Sworn to and subscribed before me this ______ day of  ___________________________________ , 20____, by 
 ______________________________________________ , who is personally known to me or who has produced 
________________________________________ as identification. 

NOTARY PUBLIC – STATE OF _____ 
Type or print name: ____________________   
Commission No.: ______________________   
Commission Expires ____________________ (Seal) 
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PUBLIC ENTITY CRIMES 

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a)  

FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 

OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

1. This sworn statement is submitted to City of Debary 

by __________________________________________
(Printed Name and Title) 

for __________________________________________  
(Firm / Company) 

whose business address is __________________________________________________   

and (if applicable) its Federal Employer Identification Number FEIN) is  ___________________  (If the entity has no 

FEIN, include the Social Security Number of the individual signing this sworn 

statement: _____________________________ ) 

2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes means a violation of any state 

or federal law by a person with respect to and directly related to the transaction of business with any public entity or with an 

agency or political subdivision of any other state or of the United States, including, but not limited to, any bid or contract for 

goods or services, any lease for real property, or any contract for the construction or repair of a public building or public work, 

involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, means a finding of guilt 

or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of record relating 

to changes brought by indictment or information after July 1, 1989, as a result of jury verdict, non-jury trial, or entry of a plea of 

guilty or nolo contendere. 

4. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 

a) A predecessor or successor of a person convicted of a public entity crime; or 

b) An entity under the control of any natural person who is active in the management of the entity and who has been convicted of 

a public entity crime. The term “affiliate” includes those officers, directors, executives, partners, shareholders, employees, 

members, and agents who are active in the management of an affiliate. The ownership by one person of shares constituting a 

controlling interest in another person, or a pooling of equipment or income among persons when not for fair market value under 

an arm’s length agreement, shall be a prima facie case that one person controls another person. A person who knowingly 

enters into a joint venture with a person who has been convicted of a public entity crime in Florida during the preceding 36 

months shall be considered an affiliate. 

5. I understand that a “person” as defined in Paragraph 287.133(1)(e). Florida Statutes, means any natural person or any entity 

organized under the laws of any state or of the United States with the legal power to enter into a binding contract and which bids 

or applies to bid on contracts let by a public entity, or which otherwise transacts or applies to transact business with a public 

entity. The term “person” includes those officers, directors, executives, partners, shareholders, employees, members, and agents 

who are active in management of an entity. 
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PUBLIC ENTITY CRIMES 

6. Based on information and belief, the statement which I have marked below is true in relation to the entity 

submitting this sworn statement. (indicate which statement applies)

 __________  Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the entity, nor 

any affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 

1989. 

 __________ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the entity, or 

affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

 __________ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the entity, or an 

affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida, Division 

of Administrative Hearings and the Final Order entered by the Hearing Officer determined that it was not in the 

public interest to place the entity submitting this sworn statement on the convicted vendor list. (attach a copy 

of the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 

ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS 

FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO 

UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A 

CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.107, FLORIDA STATUTES  

FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 

(Signature) 

(Da te )  

COUNTY OF _________________________ STATE OF __________________________   

Sworn to and subscribed before me this ______ day of  ______________________________ , 20____, by 

 _________________________________________ , who is personally known to me or who has produced 

________________________________________ as identification. 

NOTARY PUBLIC – STATE OF _____ 

Type or print name: ____________________   

Commission No.: ______________________   

Commission Expires ____________________ (Seal)
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PUBLIC RECORDS ACT/CHAPTER 119 REQUIREMENTS   

Successful Respondent agrees to comply with the Florida Public Records Acts to the fullest extent applicable, and shall, if 
this engagement is one for which services are provided by doing the following: 

1. Successful Respondent shall keep and maintain public records that ordinarily and necessarily would be required 
by the public agency in order to perform the service; 

2. Successful Respondent shall provide the public with access to such public records on the same terms and 
conditions that the public agency would provide the records and at a cost that does not exceed that provided in 
Chapter 119, Florida Statutes or as otherwise provided by law; 

3. Successful Respondent shall insure that public records that are exempt or that are confidential and exempt from 
the public record requirements are not disclosed except as authorized by law; and 

4. Successful Respondent shall meet all requirements for retaining public records and transfer to the public agency, 
at no cost, all public records in possession of the Successful Respondent upon termination of the contract and 
shall destroy any duplicate public records that are exempt or confidential and exempt. All records stored 
electronically must be provided to the public agency in a format that is compatible with the information technology 
systems of the City. 

The parties agree that if the Successful Respondent fails to comply with a public records request, then the City must 
enforce the contract provisions in accordance with the contract and as required by Section 119.0701, Florida Statutes. 
Notwithstanding any other requirement herein stated, the Successful Respondent shall comply fully with the requirements 
of Florida Statutes 119.0701. 

Respondent/Firm Name: ____________________________________________________________________________________ 

By: _____________________________________________________ Title: ___________________________________ 

Print: ____________________________________________________ Date: ___________________________________
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CERTIFICATION STATEMENT 

PROHIBITION AGAINST CONTRACTING WITH SCRUTINIZED COMPANIES 

I hereby swear or affirm that as of the date below this company is not listed on a Scrutinized Companies  
list created pursuant to 215.4725, 215.473, or 287.135, Florida Statutes. Pursuant to 287.135, Florida  
Statutes I further affirm that: 

1.   This company is not participating in a boycott of Israel such that is not refusing to deal, 
terminating business activities, or taking other actions to limit commercial relations with Israel, or persons or 
entities doing business in Israel or in Israeli-controlled territories, in a discriminatory manner. 

2.   This Company does not appear on the Scrutinized Companies with Activities in Sudan List where the State Board 
of Administration has established the following criteria: 
a. Have a material business relationship with the government of Sudan or a government-created project 

involving oil related, mineral extraction, or power generation activities, or 
b. Have a material business relationship involving the supply of military equipment, or 
c. Impart minimal benefit to disadvantaged citizens that are typically located in the geographic periphery of 

Sudan, or 
d. Have been complicit in the genocidal campaign in Darfur. 

3.  This Company does not appear on the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List where the State Board of Administration has established the following 
criteria: 
a. Have a material business relationship with the government of Iran or a government-created project involving 

oil related or mineral extraction activities, or 
b. Have made material investments with the effect of significantly enhancing Iran‘s petroleum sector. 

4.    This Company is not engaged in business operations in Cuba or Syria. 

_____________________________________ 
(Firm/Company Name) 

_____________________________________ 
(Signature and Date) 

_____________________________________ 
(Name and Title) 

The scrutinized company list is maintained by the State Board of Administration and available at
http://www.sbafla.com/
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PROHIBITION AGAINST CONTINGENT FEES 

In accordance with Florida Statute 287.055(6)(a), the following statement, duly signed and notarized, must be included in 

each proposal: 

The respondent,  _______________________________________ , warrants that he or she has not employed or 
(Name) 

retained any company or person, other than a bona fide employee working solely for the respondent to solicit or secure 

this agreement and that he or she has not paid or agreed to pay any person, company, corporation, individual, or firm, 

other than a bona fide employee working solely for the respondent any fee, commission, percentage, gift, or other 

consideration contingent upon or resulting from award or making of this agreement. 

COUNTY OF _________________________ STATE OF ___________________________   

Sworn to and subscribed before me this ______ day of  ___________________________________ , 20____, by 

 ______________________________________________ , who is personally known to me or who has produced 

________________________________________ as identification. 

NOTARY PUBLIC – STATE OF _____ 

Type or print name: ____________________   

Commission No.: ______________________   

Commission Expires ____________________ (Seal) 
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Acceptance of Proposal Terms and Conditions 

I/we, the undersigned, as authorized signatory to commit the firm, do hereby accept in total all the terms and conditions 
stipulated and referenced in this RFQ document and do hereby agree that if a contract is offered or negotiated it will abide 
by the terms and conditions presented in the RFQ document or as negotiated pursuant thereto. The signature(s) below in 
this Acceptance of Proposal Terms and Conditions are an acknowledgment of my/our full understanding and 
acceptance of all the terms and conditions set forth in this RFQ document or as otherwise agreed to between the parties 
in writing. 

Respondent/Firm Name: _____________________________________________________________________________ 

By: _____________________________________________________ Title: ___________________________________ 

Print: ____________________________________________________ Date: ___________________________________ 

COUNTY OF _________________________ STATE OF __________________________   
Sworn to and subscribed before me this ______ day of  __________________________________ , 20____, by 
 ______________________________________________ , who is personally known to me or who has produced 
________________________________________ as identification. 

NOTARY PUBLIC – STATE OF _____ 
Type or print name: ____________________   
Commission No.: ______________________   
Commission Expires _____________________ (Seal) 
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Truth-in-Negotiations Certification 

Upon execution of an Agreement, Respondent hereby certifies that, in accordance with Section 287.055(5)(a), Florida 

Statutes (as amended), the wage rates and other factual unit costs supporting the compensation under this Agreement are 

accurate, complete and current as of the time of entering into this Agreement. The Parties agree that the City may adjust 

the original Agreement price and any additions thereto to exclude any significant sums by which the City determines the 

Agreement price was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual unit costs. All 

such price adjustments must be made within one (1) year following the end of the Agreement. 

Respondent/Firm Name: _____________________________________________________________________________ 

By: _____________________________________________________ Title: ___________________________________ 

Print: ____________________________________________________ Date: ___________________________________ 

COUNTY OF _________________________ STATE OF __________________________   
Sworn to and subscribed before me this ______ day of  __________________________________ , 20____, by 
 ______________________________________________ , who is personally known to me or who has produced 
________________________________________ as identification. 

NOTARY PUBLIC – STATE OF _____ 
Type or print name: ____________________   
Commission No.: ______________________   
Commission Expires _____________________ (Seal) 
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Ε−ςΕΡΙΦΨ ΑΦΦΙΡΜΑΤΙΟΝ ΣΤΑΤΕΜΕΝΤ 

 

ΡΦΠ/Βιδ /Χοντραχτ Νο:  __________________________________________________________________ 

Προϕεχτ Dεσχριπτιον:  ____________________________________________________________________ 

Χοντραχτορ/Προποσερ/Βιδδερ αχκνοωλεδγεσ ανδ αγρεεσ το υτιλιζε τηε Υ.Σ. Dεπαρτmεντ οφ Ηοmελανδ 

Σεχυριτψ�σ Ε−ςεριφψ Σψστεm το ϖεριφψ τηε εmπλοψmεντ ελιγιβιλιτψ οφ,  

(α) αλλ περσονσ εmπλοψεδ βψ Χοντραχτορ/Προποσερ/Βιδδερ το περφορm εmπλοψmεντ δυτιεσ ωιτηιν 

Φλοριδα δυρινγ τηε τερm οφ τηε Χοντραχτ, ανδ, 

(β)  αλλ περσονσ (ινχλυδινγ συβχοντραχτορσ/ϖενδορσ) ασσιγνεδ βψ Χοντραχτορ/Προποσερ/Βιδδερ το 

περφορm ωορκ πυρσυαντ το τηε Χοντραχτ.  

Τηε Χοντραχτορ/Προποσερ/Βιδδερ αχκνοωλεδγεσ ανδ αγρεεσ τηατ υσε οφ τηε Υ.Σ. Dεπαρτmεντ οφ 

Ηοmελανδ Σεχυριτψ�σ Ε−ςεριφψ Σψστεm δυρινγ τηε τερm οφ τηε Χοντραχτ ισ α χονδιτιον οφ τηε Χοντραχτ. 

 

Χοντραχτορ/Προποσερ/ Βιδδερ Χοmπανψ Ναmε: _______________________________________________ 

Αυτηοριζεδ Χοmπανψ Περσον�σ Σιγνατυρε: ___________________________________________________ 

Αυτηοριζεδ Χοmπανψ Περσον�σ Τιτλε: _______________________________________________________ 

Dατε: ________________________ 
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VOLUSIA 439195-1-58-01
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16 COLOMBIA RD
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GENERAL NOTES

1. BENCHMARK ELEVATIONS SHOWN ON THE PLANS ARE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD88).

2. ALL SURVEY INFORMATION WAS OBTAINED FROM A LICENSED FLORIDA PROFESSIONAL SURVEYOR AND MAPPER AND
UTILIZED AS SUPPORTING DATA IN THE PRODUCTION OF DESIGN PLANS AND FOR CONSTRUCTION ON SUBJECT PROJECT.
THE PROFESSIONAL SURVEYOR AND MAPPER OF RECORD IS:

DAVID A. WHITE, P.S.M.
P.S.M. NO.: 4044
PEC SURVEYING AND MAPPING, LLC
2100 ALAFAYA TRAIL, SUITE 203
OVIEDO, FL 32765
CERTIFICATE OF AUTHORIZATION: LB 7808

3. THE LOCATION(S) OF THE UTILITIES SHOWN IN THE PLANS (INCLUDING THOSE Vv, Vh and Vvh) ARE BASED ON LIMITED
INVESTIGATION TECHNIQUES AND SHOULD BE CONSIDERED APPROXIMATE ONLY.  THE VERIFIED LOCATIONS /
ELEVATIONS APPLY ONLY AT THE POINTS SHOWN. INTERPOLATIONS BETWEEN THESE POINTS HAVE NOT BEEN VERIFIED.

4. SEGMENT 2 - UTILITY / AGENCY OWNERS: COMPANY   CONTACT   TELEPHONE NUMBERS

AT&T (FIBER)  KIRBY SPENCER (386) 281-6957
 
AT&T (DIST.) DINO FARRUGGIO (561) 683-2729

COMCAST COMM. ANDREW SWEENEY (904) 738-6898

FPL - VOLUSIA JOEL BRAY (386) 586-6403

5. SPECIAL EVENT DAYS FOR THIS PROJECT INCLUDE:  

PARENTS NIGHT OUT
MOVIE IN THE PARK
DeBARY 4TH OF JULY EVENT "A PARTY IN THE PARK"

FOREST ADKINS, P.E.
P.E. LICENSE NUMBER 56003
TRAFFIC ENGINEERING DATA SOLUTIONS, INC.
80 SPRING VISTA DRIVE
DEBARY, FL 32713

COUNTY FINANCIAL PROJECT ID
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NO.
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VOLUSIA 439195-1-58-01

US 17/92 AT SUNRAIL STATION (FORT FLORIDA RD)
TO COAST TO COAST TRAILBY CITY OF

DeBARY
16 COLOMBIA RD
DeBARY, FL 32713
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PAY ITEM NOTES

101-1 - INCLUDES THE INSTALLATION OF THE ORANGE CONSTRUCTION FENCE.

110-1-1 - INCLUDES REMOVAL OF 116 LF OF EXISTING BARB WIRE FENCE AS SHOWN ON SHEET 6.

999-1-01 - INCLUDES THE COST ASSOCIATED WITH POWDER COATING THE DESTINATION SIGN POSTS.

VOLUSIA COUNTY NOTES

1. NOTIFY VOLUSIA COUNTY DEVELOPMENT ENGINEERING DIVISION AT (386) 736-5926 A MINIMUM OF 24 HOURS PRIOR TO
THE START OF CONSTRUCTION. FAILURE OF THE PERMITTEE TO OBTAIN THE APPROPRIATE INSPECTIONS PRIOR TO
PROCEEDING WITH WORK SHALL NOT RELIEVE THE PERMITTEE FROM REEXCAVATION OR OTHER MEASURES NECESSARY
FOR THE INSPECTION OF WORK.

2. VOLUSIA COUNTY TRAFFIC ENGINEERING (386) 736-5968 IS NOT A MEMBER OF SUNSHINE ONE CALL.  WHEN REQUESTING
LOCATES, PLEASE PROVIDE A MINIMUM ADVANCED NOTIFICATION OF TWO (2) BUSINESS DAYS PRIOR TO PROPOSED WORK.

3. COORDINATION WITH VOLUSIA COUNTY TRAFFIC OPERATIONS (386) 239-6535 IS REQUIRED WITH A MINIMUM ADVANCED
NOTICE OF SEVEN (7) DAYS PRIOR TO ANY SIDEWALK, LANE OR ROAD CLOSURE (INCLUDING FLAGGING OPERATIONS).

4. OPERATIONS WITHIN THE COUNTY RIGHT-OF-WAY SHALL NORMALLY BE CONDUCTED 7:00 A.M. TO 7:00 P.M., MONDAY
THROUGH FRIDAY. ANY DEVIATION FROM THESE HOURS REQUIRES PRIOR APPROVAL FROM THE COUNTY DEVELOPMENT
ENGINEER. EMERGENCY REPAIRS ARE EXCLUDED FROM THIS TIME RESTRICTION.

5. ALL EXISTING SIDEWALKS WITHIN COUNTY RIGHT-OF-WAY SHALL EITHER REMAIN OPEN OR BE PROVIDED A TEMPORARY
WALKWAY IN ACCORDANCE WITH THE CURRENT VERSION OF FLORIDA DEPARTMENT OF TRANSPORTATION STANDARD
INDEX NO. 102-660.  ANY DAMAGE TO SIDEWALKS SHALL BE REPAIRED AND/OR REPLACED IN LIKE KIND BY THE
CONTRACTOR. NEW SIDEWALKS AND SECTIONS THROUGH DRIVEWAYS MUST BE AT A 1.5% CROSS SLOPE AND 2% MAXIMUM
CROSS SLOPE PER ADA STANDARDS.

6. DRIVING OR STAGING OF CONSTRUCTION VEHICLES OR MATERIALS IS NOT PERMITTED WITHIN THE COUNTY
RIGHT-OF-WAY OR ON PEDESTRIAN WALKWAYS AND PATHS. THERE SHALL BE NO OVERNIGHT CONSTRUCTION VEHICLE
RELATED PARKING, CONSTRUCTION MATERIAL PLACEMENT OR STORAGE OF ANY KIND PERMITTED WITHIN THE COUNTY
RIGHT-OF-WAY.

7. NO TRENCH OR EXCAVATION SHALL BE LEFT OPEN OR UNATTENDED OVERNIGHT, UNLESS APPROVED BY THE COUNTY
DEVELOPMENT ENGINEERING INSPECTOR. EXCAVATIONS SHALL MEET THE DROP OFF PROTECTION REQUIREMENTS OF THE
LATEST FDOT DESIGN STANDARD INDEX NO. 102-600.

8. RESTORATION SHALL BE REQUIRED FOR ANY DAMAGE TO SIDEWALKS, CURBS, OR OTHER EXISTING STRUCTURES IN THE
RIGHT-OF-WAY. ALL DISTURBED AREAS WITHIN THE COUNTY RIGHT OF WAY SHALL BE RE-GRADED AND SODDED.  SEED
AND MULCH IS NOT AN ACCEPTABLE ALTERNATIVE TO SODDING.

9. DIRECTIONAL BORE (UNDER ROADS), ROAD CUTS & PAVING OPERATIONS SHALL NOT BE PERFORMED WITHIN THE
RIGHT-OF-WAY ON FRIDAY, SATURDAY, SUNDAY, OR ANY DAY PRIOR TO A HOLIDAY WITHOUT WRITTEN CDE/INSPECTOR
APPROVAL.

10. CONTRACTOR IS RESPONSIBLE FOR SURVEY ACCURACY OF ALL WORK PERFORMED & STRUCTURES TO BE PLACED WITHIN
THE VOLUSIA COUNTY RIGHT OF WAYS.

11. PAVING OPERATIONS SHALL NOT BE PERFORMED WITHIN THE RIGHT-OF-WAY ON FRIDAY, SATURDAY, SUNDAY, OR ANY
DAY PRIOR TO A HOLIDAY WITHOUT WRITTEN CDE/INSPECTOR APPROVAL.

MAINTENANCE OF TRAFFIC NOTES

1. MAINTENANCE OF TRAFFIC SHALL BE IN ACCORDANCE WITH FDOT STANDARD INDEX 102-600 SERIES; SPECIFIC
ATTENTION IS DIRECTED TO FDOT STANDARD INDEX NUMBER 102-660 AND 102-661 FOR MAINTENANCE OF PEDESTRIAN
AND BICYCLE TRAFFIC.
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SECTION A-A

NOTES

1. LONGITUDINAL JOINTS (PARALLEL TO TRUCK
TRAFFIC) SHALL BE PROVIDED AT MAXIMUM
INTERVALS OF 12'.  JOINT DEPTH SHALL BE 2"
TO 2.5".  TRAVERSE JOINTS (PERPENDICULAR TO
TRUCK TRAFFIC) ARE NOT REQUIRED.

8"5"

UTILITY TRUCK CROSSING DETAIL
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TRAFFIC DATA
DESIGN SPEED =  18 MPH
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74.2' EASEMENT IN FAVOR OF FLORIDA POWER CORPORATION
PER DEED BOOK 236, PAGE 268 AND RIGHT OF WAY

AGREEMENT PER OFFICIAL RECORDS BOOK 4261, PAGE 1216

EXISTING SOD ACCESS ROAD

BEGIN FENCE REMOVAL
STA. 400+66.54 / 9.48' Rt. END FENCE REMOVAL

STA. 401+57.26 / 31.39' Rt.

REMOVE 116 LF OF EXISTING
BARB WIRE FENCE

EXISTING OVERHEAD
TRANSMISSION LINES

LIMITS OF CONSTRUCTION
BEGIN CROSS SLOPE
TRANSITION (-2% to 2%)
STA. 400+40.00

END CROSS SLOPE
TRANSITION (-2% to 2%)
STA. 401+15.00

SAWCUT EXISTING
ASPHALT

SILT FENCE

N 90° 00' 00" E

BEGIN PROJECT
BEGIN SEGMENT 2

STA. 400+40.00

CURVE DATA
PI STA.  = 402+76.91
DELTA   = 65° 53' 38"
D = 62° 16' 41"
T = 59.62
L = 105.81
R = 92.00
PC STA. = 402+17.29
PT STA. = 403+23.09

CURVE DATA
PI STA.  = 402+76.91
DELTA   = 65° 53' 38"
D = 62° 16' 41"
T = 59.62
L = 105.81
R = 92.00
PC STA. = 402+17.29
PT STA. = 403+23.09

16'

12'

401 402

403

P
C
 S

TA
. 
40

2+
17

.2
9

PT 
STA

. 40
3+2

3.09

EXISTING TRAIL PREVIOUSLY
CONSTRUCTED IN INTEGRA 289
EXCHANGE APARTMENTS PROJECT

SILT FENCE (TYP.)
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PERPETUAL WATER FLOWAGE EASEMENT PER
OFFICIAL RECORDS BOOK 4428, PAGE 2648
QUIT CLAIMED IN OFFICIAL RECORDS BOOK
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1.0 SITE DESCRIPTION:

PROJECT NAME AND LOCATION:

US 17/92 AT SUNRAIL STATION (FORT FLORIDA RD) TO COAST TO
COAST TRAIL WITHIN CITY OF DEBARY

*SEE COVER SHEET FOR LOCATION MAP

PROJECT OWNER AND ADDRESS:

CITY OF DEBARY
16 COLOMBIA RD,
DEBARY, FL 32713

1.A. NATURE OF CONSTRUCTION ACTIVITY FOR SEGMENT 2:

THE PROJECT CONSISTS OF CREATING A SHARED USE PATH
CONNECTION BETWEEN US 17-92 AND THE EXISTING SPRING TO
SPRING TRAIL EXCLUDING THE SEGMENT CONSTRUCTED IN THE
INTEGRA 289 SUBDIVISION PROJECT.

1.B. SEQUENCE OF MAJOR SOIL DISTURBING ACTIVITIES:

FOR EACH CONSTRUCTION PHASE, INSTALL PERIMETER CONTROLS
AFTER CLEARING AND GRUBBING AS NECESSARY FOR INSTALLATION
OF CONTROLS, BUT BEFORE BEGINNING OTHER WORK FOR THE
CONSTRUCTION PHASE.  REMOVE PERIMETER CONTROLS ONLY
AFTER ALL UPSTREAM AREAS ARE STABILIZED.

1. CLEARING AND GRUBBING
2. INITIAL EARTHWORK FOR SIDEWALK CONSTRUCTION
3. STORM DRAIN AND UNDERGROUND UTILITY
4. SHARED USE PATH CONSTRUCTION

1.C. AREA ESTIMATES:

SEGMENT 2 TOTAL AREA TO BE DISTURBED: 0.221 ACRES

1.D. RUNOFF DATA:

UNDER PRESENT CONDITIONS, STORMWATER RUNOFF WITHIN THE
MAJORITY OF THE PROJECT CORRIDOR SHEET FLOWS OVERLAND TO
THE EXISTING MULLET LAKE.

SOILS DATA:

THE TYPES OF SOILS ENCOUNTERED ARE CLASSIFIED ACCORDING
TO THE NATIONAL RESOURCE CONSERVATION SERVICE SOILS
SURVEY FOR VOLUSIA COUNTY AND ARE LISTED IN THE FOLLOWING
TABLE:

SOIL NO. SOIL NAME HYDROLOGIC GROUP
1 APOPKA FINE SAND A

0 TO 5% SLOPES

17 DAYTONA SAND, A
0 TO 5% SLOPES

  29 IMMOKALEE SAND     B/D

  61     ST. JOHNS FINE SAND     B/D

OUTFALL INFORMATION:

SHEET FLOW OVERLAND TO MULLET LAKE.

1.E. SITE MAP:

THE CONSTRUCTION PLANS ARE BEING USED AS THE SITE MAPS.

1.F. RECEIVING WATERS:

MULLET LAKE TO LAKE MONROE (WBID# 2893D)

2.0 CONTROLS:

2.A. EROSION AND SEDIMENT CONTROLS:

BEST MANAGEMENT PRACTICES (BMPs) AND MEASURES SHALL BE
IMPLEMENTED AT THE CONSTRUCTION SITE FOR ALL MAJOR SOIL
DISTURBING ACTIVITIES TO CONTROL EROSION AND TURBIDITY
CAUSED BY STORMWATER RUNOFF.  THE CONTRACTOR IS
RESPONSIBLE FOR PLACING AND MAINTAINING THESE CONTROL
METHODS AS SHOWN  AND AS REQUIRED.  AS WORK PROGRESSES,
THE CONTRACTOR SHALL MODIFY THE PLAN TO ADAPT TO SEASONAL
VARIATIONS, CHANGES IN CONSTRUCTION ACTIVITIES, AND THE
NEED FOR BETTER PRACTICES.  THE CONTRACTOR SHALL ALSO
PROVIDE EROSION PROTECTION AS REQUIRED BY LOCAL, STATE
AND FEDERAL LAW.

2.A.1 STABILIZATION PRACTICES:

THE CONTRACTOR SHALL INITIATE ALL STABILIZATION MEASURES
AS SOON AS PRACTICAL, BUT IN NO CASE MORE THAN 7 DAYS
AFTER CONSTRUCTION ACTIVITIES HAVE TEMPORARILY OR
PERMANENTLY CEASED.  THE STABILIZATION PRACTICES SHALL
INCLUDE AT LEAST THE FOLLOWING, UNLESS OTHERWISE
APPROVED BY THE ENGINEER:

TEMPORARY STABILIZATION:
* ARTIFICIAL COVERINGS IN ACCORDANCE WITH SPECIFICATION

SECTION 104.
* TURF AND SOD IN ACCORDANCE WITH SPECIFICATION

SECTION 104.

PERMANENT STABILIZATION:
* ASPHALT OR CONCRETE SURFACE.
* SOD IN ACCORDANCE WITH SPECIFICATION SECTION 570.

2.A.2 STRUCTURAL PRACTICES:

SEDIMENT CONTROLS SHALL BE IN PLACE BEFORE DISTURBING
SOIL UPSTREAM OF THE CONTROL.  THE STRUCTURAL PRACTICES
SHALL INCLUDE AT LEAST THE FOLLOWING, UNLESS OTHERWISE
APPROVED BY THE ENGINEER:

TEMPORARY:
* SEDIMENT BARRIERS IN ACCORDANCE WITH THE

CONSTRUCTION DETAILS AND SPECIFICATION SECTION 104.
* INLET PROTECTION IN ACCORDANCE WITH FDEP EROSION AND

SEDIMENT CONTROL DESIGNER AND REVIEWER MANUAL.
INLET PROTECTION DEVICES SHALL BE INSTALLED ON ALL
PROPOSED STORM INLETS, AND INSTALLED ON ANY EXISTING
STORM INLETS THAT MAY BE IMPACTED WITH SEDIMENT
LADEN RUNOFF ORIGINATING FROM THE PROJECT AREA.

PERMANENT:
* SOD.
* SODDED SWALES.

2.A. STORMWATER MANAGEMENT:

IN PROPOSED CONDITIONS, STORMWATER RUNOFF FROM THE
PROJECT SITE IS CONVEYED WITH OVERLAND FLOW TO MULLET
LAKE, SUCH THAT EXISTING DRAINAGE PATTERNS ARE
MAINTAINED.

2.C. OTHER CONTROLS:

2.C.1 WASTE DISPOSAL:

THE CONTRACTOR SHALL PREVENT THE DISCHARGE OF SOLID
MATERIALS, INCLUDING BUILDING MATERIALS, TO THE WATERS OF
THE UNITED STATES.  THE PROPOSED METHODS SHALL INCLUDE
AT LEAST THE FOLLOWING, UNLESS OTHERWISE APPROVED BY THE
ENGINEER:

* PROVIDING LITTER CONTROL AND COLLECTION WITHIN THE
PROJECT AREA DURING CONSTRUCTION ACTIVITIES.

* DISPOSING OF ALL FERTILIZER OR OTHER CHEMICAL
CONTAINERS ACCORDING TO EPA STANDARD PRACTICES AS
DETAILED BY THE MANUFACTURER.

* DISPOSING OF SOLID MATERIALS, INCLUDING BUILDING AND
CONSTRUCTION MATERIALS, OFF THE PROJECT SITE BUT NOT
IN SURFACE WATERS OR WETLANDS, AND IN ACCORDANCE
WITH ALL LOCAL AND STATE LAWS.  NO WASTE MATERIALS

SHALL BE BURIED ON SITE.

* SANITARY WASTE SHALL BE COLLECTED AND DISPOSED OF IN
ACCORDANCE WITH ALL LOCAL AND STATE LAWS.  THE
SUPERINTENDENT SHALL COORDINATE FOR COLLECTION OF
THE SANITARY WASTE TO PREVENT SPILLAGE ONTO THE SITE.

2.C.2 OFF-SITE VEHICLE TRACKING & DUST CONTROL:

THE CONTRACTOR SHALL MINIMIZE OFF-SITE VEHICLE TRACKING
OF SEDIMENTS AND GENERATING DUST.  THE PROPOSED METHODS
SHALL INCLUDE AT LEAST THE FOLLOWING, UNLESS OTHERWISE
APPROVED BY THE ENGINEER:

* COVERING LOADED HAUL TRUCKS WITH TARPAULINS.
* REMOVING EXCESS DIRT FROM ROADS DAILY.
* STABILIZING CONSTRUCTION ENTRANCES ACCORDING TO THE

FDEP EROSION AND SEDIMENT CONTROL DESIGNER AND
REVIEWER MANUAL.

* USING ROADWAY SWEEPERS DURING DUST GENERATING
ACTIVITIES SUCH AS EXCAVATION AND MILLING OPERATIONS.

2.C.3 STATE AND LOCAL REGULATIONS FOR WASTE DISPOSAL,
SANITARY SEWER, OR SEPTIC TANK REGULATIONS:

THE CONTRACTOR SHALL UTILIZE PROCEDURES THAT COMPLY WITH
APPLICABLE STATE AND LOCAL REGULATIONS FOR WASTE DISPOSAL,
AND SANITARY SEWER OR SEPTIC SYSTEMS AS DESCRIBED IN
SPECIFICATION SECTION 104, EROSION CONTROL PLAN.

THE CONTRACTOR SHALL IMPLEMENT SITE SPECIFIC CONTROL
MEASURES OR BMPs TO MINIMIZE OR ELIMINATE POLLUTANT
DISCHARGES RESULTING FROM DEWATERING OPERATION.  THE
CONTROL MEASURES OR BMPs MAY INCLUDE THE FOLLOWING,
UNLESS OTHERWISE APPROVED BY THE ENGINEER:

* SEDIMENT TRAPS AND BASINS
* DEWATERING TANKS AND FILTERS

2.C.4 FERTILIZERS AND PESTICIDES:

THE CONTRACTOR SHALL APPLY FERTILIZERS AND PESTICIDES IN
COMPLIANCE WITH THE PROCEDURES DESCRIBED IN THE
APPLICABLE SUBSECTIONS OF SECTION 982 OF THE
SPECIFICATIONS.

2.C.5 TOXIC SUBSTANCES:

THE CONTRACTOR SHALL MAINTAIN A LIST OF TOXIC SUBSTANCES
THAT ARE LIKELY TO BE USED ON THE JOB AND PROVIDE A PLAN
ADDRESSING THE GENERATION, APPLICATION, MIGRATION, STORAGE,
AND DISPOSAL OF THESE SUBSTANCES.

3.0 MAINTENANCE:

THE CONTRACTOR SHALL PROVIDE A PLAN FOR MAINTAINING ALL
EROSION AND SEDIMENT CONTROLS THROUGHOUT CONSTRUCTION.
THE MAINTENANCE PLAN SHALL AT A MINIMUM COMPLY WITH THE
FOLLOWING:

* SILT FENCE:  MAINTAIN PER SPECIFICATION SECTION 104.
THE CONTRACTOR SHOULD ANTICIPATE REPLACING SILT
FENCE ON 12 MONTH INTERVALS.

* INLET PROTECTION:  REMOVE SEDIMENT PER
MANUFACTURER'S RECOMMENDATIONS OR WHEN WATER PONDS
IN UNACCEPTABLE AMOUNTS OR AREAS.

4.0 INSPECTIONS:

QUALIFIED PERSONNEL SHALL INSPECT THE FOLLOWING ITEMS AT
LEAST ONCE EVERY SEVEN CALENDAR DAYS AND WITHIN 24 HOURS
OF THE END OF A STORM THAT IS 0.50 INCHES OR GREATER.  TO
COMPLY, THE CONTRACTOR SHALL INSTALL AND MAINTAIN RAIN
GAUGES AND RECORD THE DAILY RAINFALL.  WHERE SITES HAVE
BEEN PERMANENTLY STABILIZED, INSPECTIONS SHALL BE
CONDUCTED AT LEAST ONCE EVERY MONTH.  THE CONTRACTOR
SHALL ALSO INSPECT THAT CONTROLS INSTALLED IN THE FIELD
AGREE WITH THE LATEST STORMWATER POLLUTION PREVENTION
PLAN.

* POINTS OF DISCHARGE TO WATERS OF THE UNITS STATES.
* POINTS OF DISCHARGE TO MUNICIPAL SEPARATE STORM

DRAIN SYSTEMS.
* DISTURBED AREAS OF THE SITE THAT HAVE NOT BEEN

FINALLY STABILIZED.
* AREAS USED FOR STORAGE OF MATERIALS THAT ARE

EXPOSED TO PRECIPITATION.
* STRUCTURAL CONTROLS
* STORMWATER MANAGEMENT SYSTEMS
* LOCATIONS WHERE VEHICLES ENTER OR EXIT THE SITE

THE CONTRACTOR SHALL INITIATE REPAIRS WITHIN 24 HOURS OF
INSPECTIONS THAT INDICATE ITEMS ARE NOT IN GOOD WORKING
ORDER.

IF INSPECTION INDICATE THAT INSTALLED STABILIZATION AND
STRUCTURAL PRACTICES ARE NOT SUFFICIENT TO MINIMIZE
EROSION, RETAIN SEDIMENT, AND PREVENT DISCHARGING
POLLUTANTS, THE CONTRACTOR SHALL PROVIDE ADDITIONAL
MEASURES, AS APPROVED BY THE ENGINEER.

5.0 NON-STORMWATER DISCHARGES:

THE CONTRACTOR SHALL IDENTIFY ALL ANTICIPATED POTENTIAL
NON-STORMWATER DISCHARGES.  THE CONTRACTOR SHALL
DESCRIBE THE PROPOSED MEASURES TO PREVENT POLLUTION OF
THESE NON-STORMWATER DISCHARGES.  IF THE CONTRACTOR
ENCOUNTERS CONTAMINATED SOIL OR GROUNDWATER, CONTACT THE
VOLUSIA COUNTY HAZARDOUS WASTE COORDINATOR, HECTOR VALLE
(386-736-5927, EXT 12074).

ALLOWABLE NON-STORMWATER DISCHARGES INCLUDE THE
FOLLOWING:

* DISCHARGES FROM FIREFIGHTING ACTIVITIES.
* FIRE HYDRANT FLUSHINGS.
* WATERS WITHOUT DETERGENTS USED TO SPRAY OFF LOOSE

SOLIDS FROM VEHICLES.
* WATERS USED TO CONTROL DUST.
* POTABLE WATER SOURCES SUCH AS WATERLINE FLUSHINGS.
* LANDSCAPE IRRIGATION WATER AND DRAINAGE.
* ROUTINE EXTERNAL BUILDING WASHDOWN.
* PAVEMENT WASHWATERS THAT DO NOT CONTAIN DETERGENTS,

LEAKS, SPILLS OF TOXIC OR HAZARDOUS MATERIALS.
* AIR CONDITIONING CONDENSATE.
* SPRING WATER.
* FOUNDATION OR FOOTING DRAIN FLOWS.
* NON-CONTAMINATED GROUND WATER ASSOCIATED WITH

DEWATERING ACTIVITIES.

PROHIBITED NON-STORMWATER DISCHARGES INCLUDE, BUT ARE
NOT LIMITED TO, THE FOLLOWING:

* WASTEWATER FROM CONCRETE WASHOUT
* WASTEWATER FROM WASHOUT OR CLEANOUT OF STUCCO,

PAINT, FROM RELEASE OF OILS, CURING COMPOUNDS, AND
OTHER CONSTRUCTION MATERIALS.

* FUELS, OILS, OR OTHER POLLUTANTS FROM VEHICLE AND
EQUIPMENT OPERATION AND MAINTENANCE.

* SOAPS, DETERGENTS, SOLVENTS, OR OTHER CLEANERS.
* HAZARDOUS SUBSTANCES OR OIL RESULTING FROM AN

ON-SITE SPILL.
* SOLID MATERIALS, INCLUDING BUILDING MATERIALS

CONTRACTOR'S AND SUBCONTRACTOR'S CERTIFICATION

I CERTIFY UNDER PENALTY OF LAW THAT I UNDERSTAND, AND
SHALL COMPLY WITH, THE TERMS AND CONDITIONS OF THE STATE
OF FLORIDA GENERIC PERMIT FOR STORMWATER DISCHARGE FROM
LARGE AND SMALL CONSTRUCTION ACTIVITIES AND THIS
STORMWATER POLLUTION PREVENTION PLAN.
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DESTINATION SIGN NOTES

1. DESTINATION SIGNS ARE TO BE FABRICATED USING ARTWORK
PROVIDED BY VOLUSIA COUNTY. SPECIFIC DESTINATIONS ALONG
WITH THE THREE DESCRIPTORS BELOW THE DESTINATIONS ARE
TO BE PLACED ACCORDING TO THE DESTINATION SIGN TABLE ON
THIS SHEET. THE CONTRACTOR IS REQUIRED TO PRODUCE THE
INDIVIDUAL LAYOUTS USING THE BASIC LAYOUT PROVIDED.

2. CONTACT FOR BASIC LAYOUT OF ARTWORK: (VOLUSIA COUNTY TIM
BAYLIE 386-804-3565).

3. ROUND ALUMINUM POST SHALL BE 4" DIAMETER, POWDER-COATED
SILVER AND INSTALLED PER STANDARD PLANS 700-010 FOR 4"
POSTS.

4. WAYFINDING SIGN POSTS SHALL BE INSTALLED 5' FROM EDGE OF
PATH.

5. SIGN LOCATIONS ARE PROVIDED ON SHEET 07.

6. POSITION SIGNS SUCH THAT THE NORTHBOUND (NB) IS VISIBLE
TO TRAIL USERS TRAVELING NORTHBOUND.  USE SAME SYSTEM
FOR SOUTHBOUND, EASTBOUND, AND WESTBOUND.

7. D1 IS SINGLE SIDED AND D2 IS BACK TO BACK.

LEGEND

EB = EASTBOUND

NB = NORTHBOUND

SB =SOUTHBOUND

^ =

> =

< =

DESTINATION SIGN SPECIFICATIONS

1. SIGN SHALL BE DIGITALLY PRINTED VINYL IMAGES.  THE VINYL
SHALL BE PRESSURE ACTIVATED, REMOVABLE WITH HEAT, AND
HAVE AN EXPECTED PERFORMANCE LIFE OF AT LEAST 5 YEARS.
THE VINYL SHALL BE COVERED WITH A GLOSS OVERLAMINATE,
EXTENDING THE EXPECTED PERFORMANCE LIFE TO AT LEAST 9
YEARS.  BOTH THE VINYL AND OVERLAMINATE SHALL BE
MATERIALS RECOMMENDED FOR OUTDOOR SIGNS AND SHALL BE
MUTUALLY COMPATIBLE.

2. BOLTS SHALL BE INSTALLED SO THAT THEY DO NOT DISTORT OR
BLOCK THE TEXT OR SYMBOLS ON THE SIGN FACE.

3. ALL SIGN POSTS (ROUND AND SQUARE) AND SQUARE CAPS SHALL
BE TREATED WITH A HEATED, HIGH-PRESSURE PRE-WASH
CHEMICAL SYSTEM PRIOR TO APPLICATION OF POWDER COATING.
THE FINISH SHALL BE A POLYESTER URETHANE, BONDED
METALLIC, DURABLE POWDER COATING THAT MEETS AAMA 2604
SPECIFICATIONS.

4. SIGN POSTS SHALL BE SILVER WITH A CMYK COLOR OF
APPROXIMATELY 5, 6, 0, 40.  THE COLOR MAY VARY SLIGHTLY TO
PROVIDE A SIMILAR COLOR IN AVAILABLE POWDER COATING
MATERIALS.
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Coast to Coast Trail Destination Signs

Sign ID Location Destination 1 Destination 2 Destination 3

D1 - EB Integra 289 Exchange
< Gemini Springs Park < Trail Welcome Center Lake Monroe Park >

0.6 Mi 2-4 Min 11 Min 2.3 Mi 9-14 Min 42 Min 0.3 Mi 1-2 Min 6 Min

D2 - NB
Trail entrance at

Integra 289 Exchange

^ Gemini Springs Park ^ Trail Welcome Center ^ Blue Spring Park

0.6 Mi 2-4 Min 11 Min 2.3 Mi 9-14 Min 42 Min 8.1 Mi 32-49 Min 147 Min

D2 - SB
^ Lake Monroe Park SunRail DeBary Station > ^ Seminole County Trails

1.8 Mi 7-11 Min 33 Min 0.7 Mi 3-4 Min 13 Min 2.4 Mi 9-15 Min 44 Min
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May 12, 2023 
PREPARED BY:  Karen O'Neill 

 
 

 
 

SPECIFICATIONS PACKAGE 
Contract Number:    

 FINANCIAL PROJECT ID: 439195-1-58-01 
FEDERAL FUNDS 

DISTRICT FIVE 
CITY OF DEBARY 

 
The FY 2023-24 edition of the Construction Details and Materials divisions (Division II & III) 
of the Florida Department of Transportation Standard Specifications for Road and Bridge 
Construction are revised, as follows: 
 
I hereby certify that this specifications package has been properly prepared by me, or under my 
responsible charge, in accordance with procedures adopted by the Florida Department of 
Transportation. 
 
This item has been digitally signed and sealed by Forest Adkins on the date adjacent to the seal. 
Printed copies of this document are not considered signed and sealed and the signature must be 
verified on any electronic copies. 
 
 
 
 
 
Date:            
State of Florida,       
Professional Engineer, License No.: 56003      
Firm/Agency Name:   Stanley Consultants    
Firm/Agency Address:  80 Spring Vista Drive    
City, State, Zip Code:   DeBary, FL 332713    
Page(s):    5     

May 17, 2023
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MODIFIED 
SPECIAL 

PROVISIONS 
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WORKSITE TRAFFIC SUPERVISOR 

SUBARTICLE 102-3.2 is deleted. 

 

LANE CLOSURES 

SUBARTICLE 102-3.3 is deleted. 

 

CONTRACTOR QUALITY CONTROL GENERAL REQUIRMENTS 

SUBARTICLE 105-1.1.2 is deleted and the following substituted: 

 Test data shall not be required to be entered into any FDOT and/or The City of DeBary 
databases 
 
 

TEMPORARY TRAFFIC CONTROL (MAINTERNANCE OF TRAFFIC) PERSONNEL 

SUBARTICLE 105-8.3 is deleted. 
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Rev. 11/27/2023

Spring-to-Spring Trail Connector

CONSTRUCTION PHASE

Ad Date 12/1/2023

Calendar Days 20

Bid Opening 12/21/2023

Calendar Days 21

Contractor Award 1/11/2024

Calendar Days 14

Executed Contract 1/25/2024

Calendar Days 15

Pre-Construction 2/9/2024

Calendar Days 0

Notice to Proceed 2/9/2024

Construction Duration 60

Substantial Completion 4/1/2024

Calendar Days 7

Close-out and Final Acceptance 4/8/2024
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