
The Department of Planning and Development Services 

                City Hall l 16 Colomba Road l DeBary, FL 32713 

 Development Review Committee (DRC) Meeting 

Tuesday, October 3rd, 2023 – 9:30 AM 

DRC AGENDA 
1. CALL TO ORDER 
2. ROLL CALL 
3. APPROVAL OF MINUTES 

 DRC meeting on September 19th, 2023 
4. NEW BUSINESS 

 Case # 23-02-FPR-Rivington, Phase 4A; First Review, Applicant is 
requesting approval of a Final Plat for Rivington, Phase 4A, located on the 
southeast corner of Fort Florida Road and Barwick Road, a development of 

approximately 29.62 acres for 130 townhomes. 
 Case # 23-02-MAJPUD-Riverside Amendment 2; First Review, Applicant is 

requesting review of a Major PUD Amendment for the Riverside BPUD, located at 
909 South Charles Richard Beall Boulevard (U.S. Highway 17/92), to permit car 
washes and auto detailing as an accessory use to automobile body shops, beer 

and wine bars, and Type A restaurants. 
5. ADDITIONAL BUSINESS: 

6. DISCUSSION: 
7. ADJOURNMENT: 

DISTRIBUTION: 

Technical Review Staff: 
 Steven Bapp, AICP, Growth Management Director - Planning and Zoning (SBapp@DeBary.org) 

 Joseph Barker, AICP, Senior Planner - Planning and Zoning (JBarker@DeBary.org) 

 Kayla Burney, Planning Technician - Planning and Zoning (KBurney@DeBary.org) 

 Kevin Hare, Construction Manager (KHare@DeBary.org) 

 Amy Long, Deputy Public Works Director (ALong@DeBary.org) 

 Chad Qualls, Public Works Superintendent (CQualls@DeBary.org) 

 Robert Scott, Orange City Fire Department (RScott@ourorangecity.com) 

 Merylene Thomas, Senior Planner - Planning and Zoning (MThomas@DeBary.org) 

 Richard Villasenor, City Engineer (RVillasenor@DeBary.org) 

 Steve Wood, Building Inspector (Buildingofficial@DeBary.org) 

 E-Sciences, Environmental Management Consultant (troberts@res.us) 

 Fishback Dominick, Legal Consultant (DLangley@fishbacklaw.com) 

 SurvTech Solutions, Surveying Consultant (rfowler@survtechsolutions.com) 

 TEDS, Transportation Consultant (KingTanya@stanleygroup.com) 

 Volusia County Utilities, Utilities (ErinReed@volusia.org) 

 

PLEASE NOTE:  Each DRC project on the agenda will take approximately 30 minutes 
unless otherwise noted. 
 

APPLICANT(S): Please plan to attend the DRC meeting to discuss your project and review the 
comments with reviewers. Individuals with disabilities needing assistance to participate in any of 

these proceedings should contact the City Clerk at least three (3) working days in advance of the 

meeting date and time at (386) 601-0219. 



City of DeBary 

Development Review Committee Meeting 

September 19, 2023 - MINUTES 
 

CALL TO ORDER: 
The meeting of the City of DeBary Development Review Committee was called to order 

by Steven Bapp, Growth Management Director, at 9:30 am. 

 

DRC MEMBERS PRESENT: 
Steven Bapp, City of DeBary 

Robert Scott, Orange City Fire Department 

Richard Villasenor, City of DeBary 

Steve Wood, City of DeBary 

 

OTHERS PRESENT:  
Joseph Barker, City of DeBary 

Benjamin Beckham, Madden Engineering, Inc. 

Phyllis Butlien, City of DeBary 

Karen Chasez, City of DeBary 

Leon Merian, 17-92 Laundry, LLC 

Carmen Rosamonda, City of DeBary 

Shari Simmans, City of DeBary 

Merylene Thomas, City of DeBary 

Richard Zwolak, WSP 

 

APPROVAL OF MINUTES:   
Robert Scott made a motion to approve the September 5, 2023 DRC Meeting Minutes, 

seconded by Richard Villasenor. The motion was approved by a 4-0 vote. 

 

NEW BUSINESS:   

 

Spincity Laundry FSP                Project # 23-06-FSP-Spincity Laundry 

 
Chairman Bapp briefly summarized the project. 

 

Leon Merian, the applicant, came forward to speak. Richard Villasenor requested information 

about permitting from the Florida Department of Environmental Protection (FDEP). Mr. Merian did 

not have that information. Mr. Villasenor noted this project may instead be regulated by the 

Florida Department of Health in Volusia County. He requested evidence of correspondence 

between these departments and the applicant. 

 

Mr. Villasenor noted the 4-inch cleanout. 

 

Mr. Merian presented an exhibit of a lighting fixture. 

 

Robert Scott made a motion to approve the final site plan contingent on outstanding staff 

comments being addressed, seconded by Richard Villasenor. The motion was approved by a 4-0 

vote. 

 

DeBary Town Park PPR         Project # 22-03-PPR-DeBary Town Park 

 
Benjamin Beckham of Madden Engineering, Inc., a representative for the applicant, came 

forward to speak. Mr. Beckham asked for an update on the status of the reviews from members 



 

 

of staff that have not issued comments on the project. Chairman Bapp stated Public Works and 

Building Department do not have comments; Mr. Bapp stated the City would follow up with 

Survtech Solutions. 

 

Mr. Beckham stated the proposed monument signage is located in the proposed right-of-way 

and not within a proposed dedicated easement. Mr. Villasenor asked if maintenance of the 

monument sign is discussed in the development agreement and also asked if there are any sight 

triangles issues with the placement of the monument sign. Mr. Beckham stated a sight triangle has 

been provided on the plans. Mr. Beckham did not have any information on maintenance 

responsibilities for the monument sign. Mr. Villasenor stated an easement may be necessary of the 

development agreement does not address this issue. 

 

Mr. Beckham stated the bald eagle nest has been relocated. 

 

Merylene Thomas, Senior Planner, stated signage in the right-of-way is prohibited. 

 

Mr. Beckham stated the developer would prefer the internal walkways and trails not along the 

streets not be illuminated for privacy purposes. Chairman Bapp stated staff would follow up with 

him on that. 

 

Chairman Bapp stated the architectural comments need to be resolved so that building permits 

in the future are not delayed. 

 

Ms. Thomas stated raising the finished floor elevation of the porches would provide privacy to 

residents. 

 

Mr. Beckham asked if the City has obtained a temporary construction easement for construction 

from a nearby property owner. Mr. Villasenor stated the City is still working on that issue and that 

the City will follow up with the applicant. Mr. Villasenor noted the plans references two separate 

fire hydrants at a certain location and asked for clarification. Mr. Beckham did not have answer 

to this question. 

 

Richard Villasenor made a motion to approve the preliminary plat and construction plan 

contingent on outstanding staff comments being addressed, seconded by Robert Scott. The 

motion was approved by a 4-0 vote. 

 

Duke Energy Hydrogen FSP           Project # 23-05-FSP-Duke Energy Hydrogen 

 
Chairman Bapp briefly summarized the project. He noted a major amendment was made to this 

property’s development agreement. 

 

Richard Zwolak of WSP, a representative for the applicant, came forward to speak. Mr. Zwolak 

provided responses to staff comments. 

 

Richard Villasenor asked if there has been an exemption process done with the St. John’s River 

Water Management District (SJRWMD). Mr. Zwolak states the permit with SJRWMD is being 

processed currently. 

 

Chairman Bapp made note of the comments made by the City’s environmental consultant. 

 

Steve Wood made a motion to approve the final site plan contingent on addressing outstanding 

staff comments, seconded by Richard Villasenor. The motion was approved by a 4-0 vote. 



 

 

Riverbend Comprehensive Plan Amendment                  Project # 23-03-CPA-Riverbend 

 
Chairman Bapp noted the City is the applicant on this project. He stated this project has been 

zoned RPUD for several years, but the RPUD has now expired. He stated the development 

agreement’s language requires the City to officially rezone the property rather than automatically 

revert to its previous zoning (this necessarily requires a Future Land Use Map amendment). 

 

Robert Scott made a motion to recommend approval of the Comprehensive Plan amendment 

to the City Council, seconded by Steve Wood. The motion was approved by a 4-0 vote. 

 

Riverbend Rezoning             Project # 23-03-REZ-Riverbend 

 
Chairman Bapp stated there are two property owners: The City and a private property owner. He 

noted the private property owner has been notified of this rezoning process. Mr. Bapp stated this 

zoning map amendment rezones the subject property back to its original zoning designation prior 

to the approval of the RPUD. 

 

Robert Scott made a motion to recommend approval of the Zoning Map amendment to the City 

Council, seconded by Steve Wood. The motion was approved by a 4-0 vote. 

 

ADJOURNMENT: 
 

The meeting was adjourned at 9:39 AM. 



  

 

 

 

DRC 10/3/2023 

Subject Case # 23-02-FPR-Rivington, Phase 4A 

Applicant: HR Rivington, LLC 

 

 

Application Summary: 

 

The applicant is requesting approval of a Final Plat for Rivington, Phase 4A. The plat includes 

Lots 698 through 827 for a total of 130 townhome dwelling units. There are 8 open space tracts, 2 

stormwater tracts, a right-of-way tract, a lift station tract, and a trail easement. 

 

Planning & Zoning 

Joseph Barker, AICP, Senior Planner 

 

Land Development Code Review: 

 
The proposed project has been reviewed against the provisions of the City’s Land Development 

Code (LDC). 

 

Final Plat Requirements 

 

LDC Chapter 4, Article II, Division 2, Section 4-46(2) provides for certain required exhibits and 

information to be included in a final plat. Please provide the following information: 

 

 Wetland buffer near Tract P-14 should be delineated; 

 Creedmore Lane is incorrectly labeled as a 50’ right-of-way. It is 30’. 

 Note 8 under General Notes on Sheet 2 should include OS-53. 

 What is the purpose of Tract RW-1? 

 What is the purpose of Tract LS-1? 

 The alleys are to be privately maintained. 

 

Miscellaneous Comments 

 

Pleased provide clarifications on the following: 



  

 

 

 

 

 Lot 810 appears to be the same width as the other 20’ lots on its block, but is annotated 

as being 21.37’ from the rear; 

 Lot 816 appears to be the same width as the other 20’ lots on its block, but is annotated 

as being 18.75’ from the rear; 

 There may be a contradiction between the language regarding the Community 

Development District’s (CDD) maintenance responsibilities and the dedication. The 

CDD conveyance language states the trail easement is conveyed to the CDD, but the 

dedication language states the trail easement is dedicated to the perpetual use of the 

public. 

 

 

Public Works Department 

Amy Long, Deputy Public Works Director 

 

No comments have been received. 

 

 

Fire Services 

Robert Scott, Fire Marshal 

 

No comments have been received. 

 

 

Engineering 

Richard Villaseñor, P.E., City Engineer 
 

1. The future phasing appears will force construction traffic through finish roadways. 

Finished roadways will be transferred to City for assigned responsibilities conditionally 

and inspected at the transfer period of the construction phase which occurs last for 

possible construction phase repairs by developer.  

2. Dedication; second line typo: …in attache plat,.. 

3. General Notes - Note 6,  



  

 

 

 

a. What PUBLICLY-MANAGED PROPERTY? Road ROWs or refers to 

Transmission Utilities surrounding and bisecting this plat?  

b. Please confirm if THE NOTICE should be THIS NOTICE, this plat serving the 

purpose of noticing the management practices noted? 

4. General Notes - Note 12, space between ..“THE DISTRICT”IN.. 

5. Pg 4 of 6 - Along north of Tract FD-1, is that a 5’ UE? Label is missing. 

6. Pg 4 of 6 - Area adjacent to the north side of Lot 698, is this OS-51? If yes, what is the 

line that extends west of this lot at S89D50’05”W 151.24’? 

Pgs 4 & 5 of 6 - Drainage easement needed for roadside and drainage maintenance 

 

 

Building Department 

Steve Wood, Building Official 

 

No comments have been received. 

 

 

Volusia County Utilities 

Erin Reed, PhD, P.E., Water & Utilities Senior Engineer 

 

VCU has reviewed the submittal below and has the following comment: 

 

1. The plat does not match the construction plans as the construction plans do not show 

phases.  Please revise and resubmit either construction plans or the plat. 

 

 

Legal Review 

Dan Langley, Fishback-Dominick 

 

1. A certified title opinion prepared by an attorney or a current Property Information Report 

needs to be provided.  Without this information, it is not possible to determine certain issues 

such as whether the proper owners are listed on the plat, or whether the property is subject 

to mortgages and other encumbrances.  Please provide for our review.     

 



  

 

 

 

2. If there is a mortgage or mortgages on the property to be platted, we need Joinders and 

Consents to the Plat and Partial Releases of Mortgage releasing all common area tracts 

being conveyed. 

 

3. A Supplement to Declaration to Covenants, Easements and Restrictions to include the 

Phase 4A lands to be platted, as well as mortgagee joinders and consents to same. 

 

4. There is a gas line easement running through proposed public rights-of-way.  The CDD 

needs to enter into an agreement with the City where the CDD agrees to repair at its costs 

or pay for any damages to the public road and utility improvements caused by or relating 

to this superior easement encumbering the right-of-way tracts.  Please have the applicant 

provide a proposed agreement for review and comment.  

 

5. Proof of payment of real estate taxes.  

 

6. Also, if site infrastructure required by Section 4-111(b) & (c) of the Land Development 

Code has not been fully completed and approved prior to final plat approval, sections 4-

46(2)c and 4-111(a)(1) of the Land Development Code require the developer to provide a 

performance guarantee and a signed and sealed professional engineer’s estimate of the total 

construction cost for completion of such improvements prior to recording the plat.  Further, 

the original executed performance guarantee should be delivered to the City before the City 

Council’s consideration of the final plat for approval.  The Performance and Maintenance 

Guarantee Agreement submitted by the applicant is acceptable if approved and executed 

by the City.  

 

7. Payment of all required fees, deposits and costs that are applicable or required pursuant to 

the code, including under Section 1-16 of the Land Development Code shall be paid prior 

to recording of the final plat.  The applicant shall be responsible for all recording costs 

associated with recording the plat and related documents.   

 

8. The original executed plat mylar and all original executed plat-related documents (deed, 

joinders and consents, partial releases of mortgage, supplemental declaration) must be 

submitted to the City prior to final plat approval by the City Council.  After approval by 

the City Council, the executed plat mylar and all original executed plat related documents 



  

 

 

 

that are to be recorded should be promptly recorded (within 10 business days) at the 

applicant’s expense.   

 

9. The final plat shall not be recorded until all of the above comments and other City staff 

comments are addressed and the plat mylar and other plat documents are fully executed 

and a check covering the recording costs is provided by the applicant. 

 

 

Surveyor 

Ryan Fowler, Surveyor, SurvTech Solutions 

 

Received Documents: 

1. Boundary Survey.pdf (No Comments) 

2. PLAT DESCRIPTION.docx (No Comments) 

3. Plat.pdf (See Comments below) 

 

PLAT DESCRIPTION.docx 

1. Page 1:  Add Survey date. 

2. Page 1: Dedication – Address the formatting for the signature and name lines 

around the Notary Public area near the bottom. 

3. Page 1: Rivington Community Development District– Address the formatting for 

the signature and name lines.  The typed text does not line up with the information 

lines.   

4. Page 2: Lower Right Corner – Notice Box:  The under lines are not aligned with 

the text. 

5. Page 2: Key Map - Update sheet numbers  

6. Page 3 The bearing direction leading to the POB does not match the legal 

description. 

7. Page 3:  Typo for the following distances: 

a. East Boundary distance of Lot 810 

b. West Boundary distance of lot 816 

c. West Boundary distance of lot 826 

8. Page 3 Tract P-13:  What is the 10’ tie measuring. 

9. Page 3 Tract OS-49 5.00’ UE tie is a smaller font size. 



  

 

 

 

10. Page 4 Top Right corner of page, there is a string of numbers that is overlapping 

the title block. 

11. Page 4: May consider moving the bearing/Distance S87°39’20” E 216.06’ down 

slightly away from the boundary line 

12. Page 4: Lower left the match line is clipping the annotation for Tract OS-47 (Open 

Space) 

13. Page 4: There is an unknown dashed line missing annotation at the northern end of 

Tract FD-1, slightly south of the south boundary of the Parcel “B” Sup Easement  

14. Page 4 Tract OS-50 the 10.00’ V.U.E and the 5.00’ UE ties are smaller text size. 

15. Page 4 Tract OS-51 20.00’x20.00’ utility Easement shows a smaller font size than 

the rest of the text on the page. 

16. Page 5: overlapping text 

17. Page 5: May consider moving the text for N 86°49’50” E 79.46’ up slightly away 

from the boundary line. 

18. Page 5 Lot 745 there is a 5.00’ tie missing the description.  Likely “UE” 

19. Page 6 Lots 752 and 760 there is a 5’ tie missing a description.  Likely “UE” 

 

 

***END OF COMMENTS*** 

 

A written response to each of the above comments will be required when revisions are re-submitted 

to the City. Please be advised that additional comments may be forthcoming after a review of the 

revised plan set has been completed. 

 

If you should have any questions, please feel free to contact me at 386-601-0203.  

 

Steven Bapp, AICP 

Sbapp@debary.org 

Director of Growth Management 

City of DeBary 
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DRC 10/3/2023 

Subject Case # 23-02-MAJPUD-Riverside Amendment 2 

Applicant: FILAM 4 United, LLC 

 

 

Application Summary: 

 

The applicant is requesting review of a major PUD amendment to the Riverside BPUD, located at 

909 South Charles Richard Beall Boulevard. The proposed amendment amends Section D of the 

Development Agreement to permit car washes and auto detailing as an accessory use to automobile 

body shops, beer and wine bars, and type A restaurants. 

 

Planning & Zoning 

Joseph Barker, AICP, Senior Planner 

 

Comprehensive Plan Review: 

 

In reviewing the application (proposed project), staff has reviewed it against the policies contained 

within the City’s Comprehensive Plan (Plan) to determine whether or not the proposed project is 

consistent with the Plan, as required by Florida Statute 163.3194, and Section 1-2(b)(1) of the 

City’s Land Development Code. 

 

Future Land Use 

 

The goal of the City’s Future Land Use element of the Plan is to facilitate the development and 

use of land, including permanent open space, in an organized arrangement which supports the 

appropriate development of the overall community, including an efficient multi-modal 

transportation system that enhances the well-being of the City’s residents and businesses. 

 

Objective 5.1 requires the City to carry out a program of activities to provide for its future growth 

by designating adequate land for the development of necessary land uses (including open space 

and public facility land uses), consistent both with the availability of needed public facilities and 

with the efficient use of such facilities. 

 Policy 5.107 requires consideration of the potential impact of development-related 

programs on the viability of the Transit Oriented Development (TOD) Overlay District, including 



  

 

 

 

within the Southeast Mixed Use Area (SEMUA), of which this property is located within. Changes 

in development related programs should support and promote the transit-oriented, pedestrian 

friendly intensity and mix of uses near the DeBary SunRail Station. While the subject property 

is within the SEMUA, it appears to be a far enough distance from the DeBary SunRail 

Station so that the proposed amendment would not negatively impact the TOD Overlay 

District’s viability. 

 

Objective 5.4 requires the City to base land use and development decisions on the adopted Future 

Land Use Map (FLUM). 

 The subject property is classified as SEMUA. Therefore, the proposed amendment is 

subject to the policies prescribed in Policy 5.406(a). Policy 5.406(a)(1) states permitted uses within 

the SEMUA include Commercial/Retail and Industrial/General, and that a combination of these 

uses may be permitted in mixed-use development projects within the SEMUA. Therefore, the 

proposed amendment meets the policies of the SEMUA. 
 

Objective 5.5 states the City as established a set of land development regulations to implement and 

support the provisions of the Plan. 

 Policy 5.505 requires the City to consider various factors when making any decision 

regarding the approval of a development. The impact of the proposed development on the natural 

environment and the capability to adequately mitigate any adverse impacts is one of these factors. 

This development is adjacent to the Gemini Springs Conservation Area. One of the proposed 

uses in the proposed amendment is a car wash as an accessory to automobile body shops. 

Please provide details on how any potential adverse impacts will be mitigated. 
 

Transportation 

 

The goal of the City’s Transportation element of the Plan is to facilitate the development of a safe, 

cost-effective, coordinated, connected, energy efficient, multimodal transportation system for the 

movement of people and goods to benefit the social, economic and physical development of the 

City and to reduce greenhouse gas emissions and vehicle miles of travel. 

 

Objective 6.2 requires the City to carry out a program of activities to coordinate the transportation 

system with the future land uses policies on this Plan, and to ensure that population densities, 

housing and employment patterns, land use patterns, and the management of important natural 

features are consistent with transportation modes and services proposed to serve these areas. 



  

 

 

 

 Policy 6.201 requires the City, when making zoning changes, to consider the need for new 

transportation facilities necessitated by the potential development. The addition of car washes, 

beer/wine bars, and type A restaurants as permitted uses and their effects on existing 

transportation facilities should be considered. 
 

For all other elements of the Plan not discussed in this report, the project has been determined to 

be consistent with those elements. 

 

Land Development Code Review: 
 

The proposed project has been reviewed against the provisions of the City’s Land Development 

Code (LDC). 

 

Zoning 

 

The subject property is zoned BPUD (Riverside) and is therefore subject to the development 

standards of Ordinance # 21-2005, as amended by Ordinance # 06-2016. 

 

Please note Section F.7 of the Development Agreement (DA) places a limit on the amount of retail 

permitted in the development at 55%. The remaining 45% shall consist of office/warehouse/light 

industrial. Section F.7 may need to be amended to take into consideration beer/wine bars and 

restaurants. 

 

Section F.10 of the DA specifies off-street parking requirements. Beer/wine bars and restaurants 

do not have minimum parking requirements in the existing DA. Section F.10 should be amended 

to take these additional uses into consideration. 
 

Section J.3 states parking shall be delineated to be visually appealing. Service, delivery, or any 

similar form of vehicle shall not be clearly visible from the 17/92 Gateway Corridor. This 

provision could impact the viability of the proposed new use of car wash. 
 

Miscellaneous 

 

Please note that any exterior changes made to the building facades as a result of these 

additional land uses will be required to be the standards of LDC Chapter 5, Article V. 



  

 

 

 

 

Public Works Department 

Amy Long, Deputy Public Works Director 

 

No comments have been received. 

 

 

Fire Services 

Robert Scott, Fire Marshal 

 

No comments have been received. 

 

 

Engineering 

Richard Villaseñor, P.E., City Engineer 
 

No comments have been received. 

 

 

Building Department 

Steve Wood, Building Official 

 

No comments have been received. 

 

 

Volusia County Utilities 

Erin Reed, PhD, P.E., Water & Utilities Senior Engineer 

 

No comments have been received. 

 

 

 

 

 



  

 

 

 

Legal Review 

Dan Langley, Fishback-Dominick 
 

The First Amendment to the Development Agreement needs to be a separate instrument that both 

the property owner/developer and the City signs.  Therefore, the proposed ordinance needs to be 

revised accordingly and a First Amendment to the Development Agreement in recordable format 

for execution by the property owner/developer and the City provided for review.  The First 

Amendment to the DA should be an attachment to the Ordinance.  

 

The proposed new use of  Beer and Wine Bar  appears to conflict with an existing Prohibited Use 

– Bars and Liquor Stores in Section E of the DA.  There was no proposal to amend Section E to 

address this conflict.  

 

Also, if the goal is the add beer and wine service as an accessory use to a retail store (salon was 

the example in the transmittal letter), this proposed use of Beer and Wine Bar is overly expansive 

and allows stand-alone bars instead of accessory service and on-premises consumption of beer and 

wine.  If the City is open to this use, the City should consider making beer and wine service an 

accessory use to a restaurant and/or retail services and placing limits on beer and wine sales by 

limiting the overall revenue collection by a percentage of overall revenue received by the business 

and placing hours of operation on such use.  Also, beer and wine service should cease when the 

full food service and/or retail services cease, so that the business does not transform into a bar at 

night. 

 

***END OF COMMENTS*** 

 

A written response to each of the above comments will be required when revisions are re-submitted 

to the City. Please be advised that additional comments may be forthcoming after a review of the 

revised plan set has been completed. 

 

If you should have any questions, please feel free to contact me at 386-601-0203.  

 

Steven Bapp, AICP 

Sbapp@debary.org 

Director of Growth Management 

City of DeBary 





ORDINANCE NO. ___-___ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DEBARY, 

FLORIDA; ADOPTING AN AMENDMENT TO THE RIVERSIDE BPUD, 

AS ADOPTED BY ORDINANCE NO. 21-05, AS AMENDED BY 

ORDINANCE NO. 06-16 TO HEREBY INCLUDE ADDITIONAL 

PERMITTED USES ON THE PROPERTY; PROVIDING FOR A 

DEVELOPMENT AGREEMENT; PROVIDING FOR SEVERABILITY, 

CONFLICTS AND AN EFFECTIVE DATE. 

 

THIS SECOND AMENDMENT to BPUD Development Agreement (“Second 

Amendment”) is made and entered into by and between the City of DeBary, a Florida municipal 

corporation (herein “City) and FILAM 4 United, LLC, a Florida limited liability company (herein 

“Applicant”). 

 

 WHEREAS, the City and Riverside Partners, LLC, a Florida limited liability company, 

previously entered into that certain BPUD Development Agreement with an effective date of 

February 1, 2006, recorded at Official Records Book 5768, Pages 2197-2214, of the Public 

Records of Volusia County, Florida and approved by City of DeBary – Ordinance No. 21-05 

(herein “Development Agreement”); and 

 

WHEREAS, the City and Boulder Properties, LLC, a Florida limited liability company, 

amended by that certain amendment with an effective date of June 1, 2016, recorded at Official 

Records Book 7264, Pages 1142-1146, of the Public Records of Volusia County, Florida and 

approved by City of DeBary – Ordinance No. 06-16 (herein “First Amendment”); and 

 

WHEREAS, the City and Applicant desire to amend Section D of the Development 

Agreement, as amended by the First Amendment. 

 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 

herein and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties agree to amend the Development Agreement, as amended by the 

First Amendment, as follows: 

 

1. Amendment. Section D of the Development Agreement is hereby amended to read 

as follows (words that are stricken out are deletions; words that are underlined are additions): 

 

 D. Land Uses Within the BPUD. The development of the parcel shall be consistent 

with the uses prescribed for each area within the proposed BPUD. The location and size of said 

land use areas are shown on the Master Plan, Exhibit “B”. The following land uses shall be allowed 

as permitted principal uses and structures along with their customary accessory uses and structures. 

All permitted and principal uses and structures defined below including: 

 

1) Art, Dance, Modeling and Music Schools 

2) Auction Parlors 



3) Automobile Body Shop, including Car Wash and Auto Detailing as an accessory 

use 

4) Automobile Driving Schools 

5) Automobile Rental Agencies 

6) Beauty and Barber Shops 

7) Building Material Sales and Storage 

8) Catering Services 

9) Contractor’s Shop, Storage 

10) Employment Agencies 

11) Essential Utility Services 

12) General Offices 

13) Laundry and Dry Cleaning Establishments 

14) Medical Offices, Clinics, and Laboratories 

15) Pest Exterminators 

16) Printing and Engraving, including photostating and publishing 

17) Retail Sales and Services 

18) Retail Specialty Shops 

19) Rug Cleaning Establishments 

20) Tailors 

21) Travel Agencies 

22) Welding and Soldering Shops 

23) Interior Entertainment and Recreational Uses and Structures 

24) Exempt excavations Article 3 (refer to section 817.00(o)) and/or those that comply 

with Article IV of the Land Development Code and/or final site plan review 

procedures of the Land Development Code. 

25) Moving and Storage companies (office and storage only, no outside storage or 

overnight truck parking is permitted) 

26) Professional or Trade Schools related to Permitted Uses 

27) Public Uses 

28) Public Utility Uses and Structures 

29) Warehouses 

30) Automobile, truck, truck-trailer, motorcycle, boat, mobile home, manufactured 

dwelling, recreational vehicle and bicycle manufacturers. (All outside 

storage/display shall be prohibited). 

31) Machinery and machine shops. (All outside storage/display shall be prohibited). 

32)  Beer and Wine Bar 

33) Restaurant, Type A 

 

2. Full Force & Effect; Binding. The Development Agreement shall remain in full 

force and effect as expressly modified by this Second Amendment. This Second Amendment shall 

run with the land and be binding upon, and inure to the benefit of, the parties hereto, their 

respective heirs, successors, assigns and anyone claiming by, through or under any of them. 

 

3. Effective Date. The effective date of this Amendment shall be the date approved 

by the Debary City Council. 

 



AGREED to by the City Council of the City of DeBary, Florida and the Applicant on this 

___ day of _____________, 2023. 

 

       CITY OF DEBARY CITY COUNCIL 

 

 

       _____________________________ 

       Karen Chasez, Mayor 

ATTEST: 

 

 

_____________________________ 

Annette Hatch, CMC 

 

 

 

 

Witnesses: 

       FILAM 4 United, LLC 

 

_____________________________ 

Signature      _____________________________ 

 

_____________________________   By: _______________________ 

Print 

       Its: _______________________ 

 

 

_____________________________ 

Signature 

 

_____________________________ 

Print 
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