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INSTRUCTIONS TO BIDDERS
ROB SULLIVAN ADA/EMERGENCY ACCESS ROAD PHASE II
ARTICLE 1 - DEFINITIONS

Whenever in the Contract Documents, the following terms (or pronouns in place of
them) are used, the intent and meaning of such items shall be applicable to both the
singular and plural and interpreted as follows:

Addendum: A written explanation, interpretation, change, correction, addition, deletion,
or modification, affecting the Contract Documents, including Drawings and
Specifications issued by the City or the Engineer and distributed to prospective bidders
prior to the bid opening.

Affidavit; The instrument which is to be signed by the Contractor and submitted to the
City, through the Engineer, or other City designated representative, upon completion of
that job, showing that all bills have been paid. It shall also mean such instrument that
may be requested by the City incident to partial payments.

“And -"Or": The word “and" shall also mean "or", and the word "or" shall also mean
"and" whenever the contents or purpose so require.

Article: The prime subdivision of a section of these or any other referenced
Specifications, the Instructions to Bidders, the Special Conditions and the General
Conditions.

Architect-Engineer is the design professional identified in the City-Contractor
Agreement. Throughout the contract documents, the Architect-Engineer is referred to
as if singular in number and neutral in gender. The terms Architect and Architect-
Engineer mean the Architect-Engineer or its authorized representative.

Bidder: An individual, firm or corporation submitting a proposal for the work completed;
acting directly or through a duly authorized representative.

Bid Security or Bid Bond: The security designated in the Proposal to be furnished by
the Bidder as guaranty that it will not withdraw the bid after bid opening for the period of
time required by the Instructions to Bidders and will enter into the Contract for the work
if its proposal is accepted.

Calendar Day: Any day, including Saturdays, Sundays and holidays, and regardless of
the weather conditions.

Change Order: A written order to the Contractor signed by the City authorizing an
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addition, deletion or revision in the work, or an adjustment in the Contract price or the
Contract time issued after execution of the Contract.

Consulting Engineer:

Pegasus Engineering, LLC

301 W. State Road 434, Suite 309

Winter Springs, Florida 32708

Phone: 407-992-9160 | Fax: 407-358-5155

Contractor: The person whose Proposal shall be accepted by the City and who shall
thereafter enter into a formal contract with the City to furnish the work as bid upon. The
Contractor has the obligation to deliver to the City the completed job in good and
workmanlike condition.

Contract Bonds: The securities (Performance Bond and Payment Bond) furnished by
the Contractor and the surety as a guaranty that the Contractor will fulfill the terms of
the Contract in accordance with the Drawings, Specifications and other Contract
Documents and will render full payment to subcontractors, laborers, material, men and
all others providing work, equipment or materials.

Contract Documents: The Contract Documents, sometimes referred to as the
"Drawings and Specifications”, shall mean and include the following:

Advertisement
Instruction to Bidders
Proposal

Bid Security or Bid Bond
Contract

Performance Bond
Payment Bond

General Conditions
Special Provisions
Technical Specifications
Addenda

Drawings

N2 0XINOGAW®ON S

City: The City of DeBary, Florida

Drawings: The official approved drawings or plans or exact reproductions thereof
which show the location, character, dimensions and details of the work to be done and
which are to be considered as part of the Contract Documents, the same as though
attached thereto.
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Engineer: All references to any term or phrase referring to “Engineer” shall be
construed as “Consulting Engineer”.

Equipment. The machinery and equipment, together with the necessary supplies for
upkeep and maintenance, and including the tools and apparatus necessary for the
proper construction and acceptable completion of the work.

Force Account Work: Work performed in addition to that set forth in the original
contract or in supplemental agreements or change orders, and which is paid for on the
basis of actual cost of materials and labor, plus a fixed percentage of such costs.

Furnish means "supply and deliver, ready for unloading, unpacking, assembly,
erection, anchoring, applying, working to dimension, protecting, cleaning and similar
operations."

Inspector: An authorized representative of the City assigned to make any or all
necessary inspections of the work performed, and materials fumished by the
Contractor, including review of change orders and application for payments.

Install describes operations at the site including "unloading, unpacking, assembly,
erection, anchoring, applying, working to dimension, and protecting, cleaning and
similar operations.

Materials: Any substance proposed to be used in connection with the construction of
any structure, facility or appurtenance, or of other work under the contract.

Notices:

1. Notice of Acceptance: The official letter from the City to the successful
bidder, notifying it that it has been awarded the Contract.

2. Notice of Award: Same as Notice of Acceptance.

3. Notice to Proceed: The official letter from the City or its duly authorized
representative to the Contractor notifying it of the beginning and mutually
agreed dates for the completion dates of the Contract work.

Oral Statements: No oral statement of any person whomsoever shall in any matter or
degree modify or otherwise affect the terms of the Contract Documents.

Person: The word "person” shall mean and include any individual partnership, society,
association, joint stock company, corporation, estate, receiver, trustee, assignee,
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referee, or capacity, whether appointed by a court or otherwise, any combination of
individuals or "persons”.

Principal: When used in the Bid Bond, the word "Principal” means the same as the
word "Bidder". When used in the Performance and Payment Bonds, the word
"Principal” means the same as the word "Contractor”.

Proposal: The offer of the bidder for the work when made out and submitted on the
prescribed proposal form, properly signed and guaranteed.

Proposal Form: The official form on which the City requires formal bids to be prepared
and submitted.

Provide means “furnish and install, complete and ready for use."

Provided: As used in the Specifications or upon the Drawings, provided shali be
understood to mean "provided complete in place”, that is, "furnished and installed".
Where as shown, as indicated, as detailed or words of similar import are used, it shall
be understood that references to the Drawings andfor Specifications accompanying
these documents are intended unless otherwise expressly stated.

Resident Project Representative: An employee of the City or an authorized
representative and employee of the Engineer assigned to the Project to make
observations of the work performed by the Contractor.

Scope of the Work: Includes the Work, as the term is herein defined, as well as the
responsibility for performing and complying with all incidental matters pertaining thereto,
as set out in the Contract Documents.

Specifications: The Instructions to Bidders, General Conditions, Special Conditions,
Technical Specifications and such other documents as set forth in the Contract
Documents.

Special Conditions: Specific clauses supplemental to the other Contract Documents
setting forth conditions varying from or additional to the other Contract Documents for a
specific project.

State: State of Florida.

Subcontractor: A person supplying labor, materials, supplies, equipment, services,
and other incidentals used directly or indirectly by the Contractor or Subcontractors.
Such person has contractual relations with the Contractor, but not with the City.

Superintendent. The Contractor's authorized executive representative, in responsible

11 ~ Instructions to Bidders

Rob Suflivan ADA /Emergency Access Road Phase 1l
Bid No. 05-16
Page 4



charge of the work at all times.

Surety: The corporate body which is bound by the Contract Bonds with and for the
Contractor (who is primarily liable) and which engages to be responsible for its
acceptable performance of the work for which the contract has been made and for its
prompt payment of all debts pertaining thereto.

Work Order: A written authorization to the Contractor signed by the City, concerning
the performance of work and/or the furnishing of materials on a force account basis as
provided in the General Conditions.

Work: Shall mean everything expressly or impliedly required to be furnished and/or
done by the Contractor by any one or more of the Contract Documents, including but
not limited to all labor, supplies, materials and incidentals required for the construction
of the improvements required by the Contract Documents

ARTICLE 2 - OBLIGATION OF BIDDER TO INFORM ITSELF AS TO ALL
CONDITIONS RELATING TO PROJECT:

1. Before submitting a Bid, each Bidder must: (a) examine the Contract
Documents thoroughly; (b) visit the site to familiarize himself with local
conditions that may in any manner affect the cost, progress or performance
of the Work including, but not limifed to, weather and climatologic data
relating to the area; (c) familiarize himself with federal, state and local laws,
ordinance, rules, regulations and paolicies that may in any manner affect cost,
progress or performance of the Work; (d) study and carefully correlate
Bidder's observations with the Contract Documents; (e¢) make written
requests for interpretations promptly after discovering any conflicts, errors,
ambiguities or inconsistencies; and (f) contact all utilities and others who
may be working at the Project site, prior to submitting a Bid in order to
determine the extent to which utility installations, utility relocations or
adjustments (temporary and permanent) will impact the responsibility to
schedule, coordinate and sequence the Work with the work of the City, utility
work, and the work of others at the project site.

2. The Bidder, by and through the submission of its bid, agrees that it shall be
held responsible for having theretofore examined the site, the location of all
proposed work and for having satisfied itself from its own personal
knowledge and experience or professional advice as to the character, and
location of the site, the nature of the ground, surface and subsurface, the
water elevations, location of buried utilities and any other conditions
surrounding and affecting the work, any obstructions, the nature of any
existing construction, and all other physical characteristics of the job, in order
that it may include in the prices which it bids all costs pertaining to the work
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and thereby provide for the satisfactory completion thereof, including the
removal, relocation or replacement of any objects or obstructions which may
be encountered in doing the proposed work.

3. Any records of contours, obstructions and other subsurface investigations
shown on the Drawings or included hereinafter, were made solely for design
purposes for the work; and the City and its Engineer do not warrant,
guarantee or represent that said data is correct with respect to actual
subsurface conditions; therefore, the Bidder, by and through the submission
of its bid affirms that it has made, or has caused to be made, its own test
holes and/or other investigations of such subsurface conditions, and/or that it
has otherwise satisfied itself with respect to such conditions; and, should the
Bidder be awarded the Contract, it agrees that it will make no claims against
the City, or its consultants if, in carrying out the work, it finds that the actual
conditions do not conform to those indicated.

4. The Bidder, in preparing its bid, shall take into consideration that work by
other contractors may be in progress at or near the site during the
performance of the work to which the bid relates and that it will be expected,
should it be awarded a Contract, to avoid interference with work done by
such other contractors and to coordinate its work with other contractors at
the site.

5. The submission of the Bid shall be an indication that the Bidder has
considered normal local weather conditions (daily and monthly variations) for
the previous ten years from the date of the Bid as compiled by the National
Weather Service and measured at Orlando International Airport. Bidder
should consider and include the impact of weather conditions, including the
possibility of hurricanes and tropical storms and related adverse weather
conditions common to Central Florida, on construction scheduling and
sequencing when preparing the Bid. No claim shall be allowed based upon
the schedule impact of normal local weather conditions.

6. Errors or Omissions in Plans or Specifications - The Bidder shall take no
advantage of any apparent efror or omission which they may discover in the
plans or specifications but shall at once notify the City of such discovery,
who will then make such corrections and interpretations as may deem
necessary for reflecting the actual spirit and intent of the plans and
specifications.
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ARTICLE 3 — EXAMINATION OF CONTRACT DOCUMENTS:

The Bidder shall examine carefully the Drawings and Specifications and other contract
documents, and inform itself thoroughly regarding any and all conditions and
requirements, including the construction schedule, that may in any manner affect the
work to be performed under the Contract. Ignorance on the part of the Contractor will in
no way relieve it of the obligations and responsibilities assumed under the Contract.

ARTICLE 4 — DISCREPANCIES

Should a Bidder find discrepancies or ambiguities in, or omissions from, the Drawings or
Specifications, or should it be in doubt as to their meaning, it shall at once notify the

City.

ARTICLE 5 — ADDENDA, CHANGES OR INTERPRETATIONS DURING BIDDING:

1.

Changes to these "Instruction to Bidders" or Contract Documents, if any,
shall be made by officially transmitted Addenda from the CITY OF DEBARY.
Unless formally transmitted from the CITY OF DEBARY, no change or
modification shall be valid.

Copies of the "minutes” of Pre-bid conferences or any other form of
clarification of the bid requirements are for information purposes only, and
are not part of the contract documents, unless specifically incorporated in an
Addendum and formally transmitted as such from the CITY OF DEBARY.

No oral interpretations will be made to any Bidder as to the meaning of the
Contract Documents. Any inquiry or request for interpretation received
seven (7) or more days prior to the date fixed for opening of bids will be
given consideration. All such changes or interpretations will be made in
writing in the form of an addendum and, if issued, will be mailed or sent by
available means to all known prospective bidders not later than five (5) days
prior to the established bid opening date. Each prospective bidder shall
acknowledge receipt of such addenda in the space provided therefore in the
Proposal form. In case any bidder fails to acknowledge receipt of such
addenda or addendum, its bid will nevertheless be construed as though it
has been received and acknowledged and the submission of its bid will
constitute acknowledgment of the receipt of same. All addenda are a part of
the Contract Documents and each bidder will be bound by such addenda,
whether or not received by it. It is the responsibility of each prospective
bidder to verify that it has received all addenda issued before bids are
opened.
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ARTICLE 6 — FAMILIARITY WITH LAWS

1.

The Bidder is required to be familiar with and shall be responsible for
complying with all federal, state and local laws, ordinances, rules and
regulations that in any manner affect the work.

Bidder shall be licensed to perform the required work in accordance with the
laws of the State of Florida and local ordinances. Bidder shall insure that all
their subcontractors are correspondingly licensed to perform work in
accordance with the laws of the State of Florida and local ordinances.

ARTICLE 7 - PREPARATION AND SUBMISSION OF BIDS:

1.

Signature of the Bidder: The Bidder must sign the Proposal forms in the
space provided for the signature. If the Bidder is an individual, the words
"doing business as " or "Sole Owner" must appear beneath such
signature. in the case of a partnership, the signature of at least one of the
partners must follow the firm name and the words "Member of the Fim"
should be written beneath such signature. If the Bidder is a corporation, the
title of the officer signing the Proposal in behalf of the corporation must be
stated and evidence of its authority to sign the Proposal must be submitted.
The Bidder shall state in the Proposal the name and address of each person
interested therein.

Basis for Bidding: The price bid for each item shall be on a lump sum or
unit price basis according to the form of the Proposal.

Price Bid: The total price bid for the work shall be the sum of the lump sum
prices bid and/or unit prices multiplied by the appropriate estimated quantities
for the individual items and shall be stated in figures in the appropriate place
on the Proposal Form. In the event that there is a discrepancy on the
Proposal Form due to unit price extensions or additions, the corrected
extensions and additions shall be used to determine the project bid
amount.

Submission of Bids:

A. Each bid shall be submitted on the Proposal Form as furnished, together
with a suitable bid security, herein described.

B. The above proposal and bid security shall be submitted in a sealed
envelope, which shall be marked so as to clearly indicate its contents and
the name of the Bidder. If forwarded by mail, the above mentioned
envelope shall be enclosed in another envelope addressed to the
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CITY OF DEBARY
16 COLOMBA ROAD
DEBARY, FLORIDA, 32713

and preferably by special delivery, registered mail; if forwarded otherwise
than by mail, it shall be delivered to the CITY OF DEBARY, at the above
named address BETWEEN THE HOURS OF 8:30 AM. TO 5:.00 P.M,,
MONDAY THROUGH FRIDAY. No bids shall be accepted by facsimile or
email. Proposals will be received until the date and hour stated in the
Advertisement for Bids.

C. The Bidder shall submit with its bid a list of the names and addresses of
its major subcontractors together with the services they will supply. These
subcontractors will be subject to review as to their competency by the City
prior to award of Contract and shall be one of the considerations in
determining the lowest responsible Bidder as defined hereinafter. After
award of Contract, no change in subcontractors shall be made unless
approved by the City after a request for such a change has been
submitted in writing by the Contractor who shall inciude the reasons for
such request. (See General Conditions, Article 6, Paragraph 4). The
Bidder should submit with its Proposal evidence of its experience and
financial status. The evidence should include a list of project similar in
character, size and value which it has satisfactorily completed and which
are now in satisfactory operation and showing the location, the Owner's
name and address, the money value of the work and a brief description of
each project.

ARTICLE 8 — DISQUALIFICATION OF BIDDERS

1. One Proposal: Only one Proposal from an individual firm, partnership or
corporation under the same or under different names will be considered. If it
is believed that a Bidder is interested in more than one Proposal for the work
involved, all Proposals in which such a Bidder is interested will be rejected.

2. Collusion Among Bidders: If it is believed that collusion exists among the
Bidders, the Proposals of all participants in such collusion will be rejected,
and no participants in such collusion will be considered in future Proposals for
the same work.

ARTICLE 9 - BID SECURITY

Each bid must be accompanied by a cashier's check or Bid Bond in an amount not less
than five percent (5%) of the amount of the bid. The bid security of all Bidders,
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excepting the three (3) lowest responsible Bidders, will be returned within ten (10) days
after the formal opening of bids. The bid security of the three (3) lowest responsible
Bidders will be returned within ten (10) days after the City and the accepted Bidder have
executed the written Contract and the accepted Bidder has filed an acceptable bond. |if
sixty (60) days have passed after the date of the formal opening of the bids and no
Contract has been awarded, the bid security of any Bidder will be returned on demand,
provided that the Bidder has not been notified of the acceptance of its bid.

The Bid Bond is submitted with the understanding that it shall guarantee that the Bidder
will not withdraw its Bid for a period of at least sixty (60) days after the closing time for
receipt of Bids. On some Projects, Bidders may be requested to guarantee Bids for a
period of longer than sixty (60) days. In this event, notice shall be given by addenda.
By mutual agreement of the City and the successful Bidder, the Bid acceptance period
may be extended for a period longer than sixty (60) days.

ARTICLE 10 - POWER OF ATTORNEY

Attorneys-in-Fact, who sign Bid Bonds or Contract Bonds, must file with such bonds a
certified copy of their Power of Attorney to sign said Bonds.

ARTICLE 11 - BID SECURITY FORFEITED - LIQUIDATED DAMAGES

Failure to execute a Contract and file the required bonds as provided herein within ten
(10) days after a written Notice of Award has been given shall be just cause for the
annulment of the award and the forfeiture of the Bid Security to the City, which forfeiture
shall be considered not as a penalty, but in liquidation of damages sustained. Award
may then be made to the next lowest responsible Bidder or all bids may be rejected.

ARTICLE 12 - WITHDRAWAL OF BID

Any bid may be withdrawn prior to the time scheduled in the Advertisement for Bids for
the opening thereof. A bid may also be withdrawn sixty (60) days after the date of the
opening of the bids, provided that the Bidder has not been notified that its bid has been
accepted.

ARTICLE 13 — OPENING OF BIDS

Bids will be publicly opened and read aloud at the appointed time and place stated in
the Advertisement for Bids. The officer whose duty it is to open them will decide when
the specified time has arrived and no bids received thereafter will be considered. No
responsibility will be attached to any officer for the premature opening of a bid not
properly addressed and identified. Bidders or their authorized agents are invited to be
present.
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ARTICLE 14 — CONSIDERATION OF BIDS

For the purpose of award, after the Proposals are opened and read, the correct
summation of the lump sum prices and/or of the products of the estimated quantities
shown in the Proposal and the unit prices will be considered the bid. The amounts then
will be compared and the results of such comparison made available to the public. Until
the final award of the Contract, the right will be reserved to reject any and all Proposals
and to waive technical errors and irregularities as may be deemed best for the interests
of the City.

ARTICLE 15 — RIGHT TO ACCEPT OR REJECT BIDS

Bids which contain modifications are incomplete, unbalanced, conditional, and obscure
or which contain additions not requested or irregularities of any kind, or which do not
comply in every respect with the Instructions to Bidders, and the Contract Documents,
may be rejected at the option of the City. The City does not bind itself to accept the
minimum bid stated herein, but reserves the right to accept any bid, which in the
judgment of the City will best serve the needs and interests of the City.

ARTICLE 16 — AWARD OF CONTRACT

1. The City reserves the right to reject any or all bids, or any part of any bid, to
waive any informality in any bid, or to re-advertise for all or part of the work
contemplated. The City reserves the right, prior to award of Contract, to
delete from the scope of the project any item or any combination of items the
aggregate bid prices for which do not exceed 25 percent of the total bid price
for the project. If bids are found to be acceptabie by the City, written notice
will be given to the lowest responsible Bidder of the Acceptance of its
Proposal and of the award of the Contract to it.

2. If a Bidder to whom a Contract is awarded forfeits its bid security and the
award of the contract is annulled, the City may then award the Contract to the
next lowest responsible Bidder or the work may be re-advertised or may be
constructed by day labor as the City decides.

3. The Contract will be awarded to the lowest responsible and responsive Bidder
complying with the applicable conditions of the Contract Documents. In
determining the lowest responsible and responsive bidder, in addition to price,
the City shall have the discretionary power to render decisions on and accept
or reject bids or proposals on the basis of:

() The ability, capacity, skill and sufficiency of resources of the Bidder to
perform the contract and provide the requested materials or service.
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(i) The Bidder’s ability to perform the contract within the time specified.

(i) The character, integrity, reputation, judgment, experience and efficiency
of the Bidder.

(iv) The quality of performance and conduct of the Bidder on previous
contracts with the City or any other reference or party that the Bidder
has performed work or services.

(v) The previous and existing compliance by the Bidder with laws and
ordinances relating to the contract.

(vi) The quality, availability and adaptability of the supplies, or professional
or contractual services to the particular use required.

(vi) The ability of the Bidder to provide future maintenance and service on
the matter procured and the financial impact upon the City to receive
future maintenance and services.

(viii) The Bidder's pecuniary ability and financial stability.

(ix) The ability to meet the City's stated requirements for bonding and
insurance in order to fully protect the interests of the City.

(x) Whether the Bidder is in arrears to the city on a debt, is a defaulter on
any bond or to any surety, and whether the Bidders taxes or
assessments are delinquent.

(xiy The proximity of Bidder's labor force, equipment and business operation
in relation to the City.

(xii) Proportional amount of the work or services Bidder intends to perform
with its own organization as compared with the portion it intends to
subcontract and the qualifications of subcontractors whom the Bidder
proposes to use.

(xiii) Whether the Bidder submitted a bid or proposal that conforms to the
requirements stated in the request for bids or proposal issued by the

City.

4. In addition, each Bidder shall produce satisfactory evidence that it and ali
subcontractors it proposes to use hold valid state, county and local licenses
or certificates of competency covering all operations and all areas of political
jurisdiction involved in the work of this Contract.
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5. The ability of any Bidder to obtain a performance bond shall not be regarded
as the sole test of such Bidder's competence or responsibility.

8. The City also reserves the right to reject the Proposal of a Bidder who has
previously failed to perform properly or to complete Contracts of a similar
nature on time.

7. The City may conduct detailed examinations of Bidders, including of Bidders’
personnel, place of business and facilities, compliance with federal, state, and
local laws and all relevant licensing and pemmitting requirements, and other
matters of responsibility germane to the procurement process. The City may,
as it deems appropriate, review background items of Bidders to ascertain that
no civil or criminal cloud exists over the bidders and their personnel. The
failure of a Bidder to supply information in connection with an inquiry in a
timely manner, at the City's discretion, may be grounds for determination of
non-responsibility with respect to the Bidder.

8. Until the final award and execution of a contract, the City reserves the right to
reject any and all bids and proposals and to waive technical errors and
irregularities as may be deemed best for the interests of the City.

ARTICLE 17 - EXECUTION OF CONTRACT

The Bidder to whom a contract is awarded will be required to execute in two (2)
counterparts the prescribed Contract and Contract Bonds, if required, within ten (10)
days from the date of Notice of Acceptance of the Bidder's Proposal, and deliver the
executed Contract to the City.

ARTICLE 18 - PERFORMANCE AND PAYMENT BONDS

1. Florida State Statute 255.05 permits the City to waive the requirement for
Performance and Payment Bonds, if required, in any contract, which is
awarded for $200,000.00 or less. The City has determined that it may wish to
exercise this authority if the City deems such waiver to be solely in its best
interest.

2. If the City chooses not to exercise this authority or if the value of the work
exceeds the Statutory threshold, then simultaneously with his delivery of the
executed Contract to the City, a Bidder to whom a Contract has been
awarded must deliver to the City executed, separate Performance and
Payment Bonds on the prescribed forms each in an amount of one-hundred
percent (100%) of the total amount of the accepted bid, as security for the
faithful performance of his Contract and for the payment of all persons
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performing labor or furnishing materials in connection therewith. The
Performance and Payment Bonds shall have as the surety thereon only such
surety company or companies as are authorized to write bonds of such
character and amount under the laws of the State of Florida and with a
resident agent in Volusia, Seminole, Orange or Brevard Counties, Florida.
The Attorney-in-Fact or other officer who signs Performance and Payment
Bonds for a surety company must file with such bonds a certified copy of his
Power-of-Attorney authorizing him to do so.

3. Florida State Statute 255.05 requires the Contractor, at his expense to record
the executed Performance and Payment Bonds in the public records of the
City where the improvement is located prior to commencing work.

4. The Performance and Payment Bonds shall remain in force for one (1) year
from the date of final acceptance of the work as a protection to the City
against losses resuling from latent defects in materials or improper
performance of work under the Contract, which may appear or be discovered
during that period.

ARTICLE 19 — QUALIFICATION OF SURETIES

The following requirements shall be met by all surety companies furnishing bid,
performance, payment or other type of bonds:

Qualifications: As to companies being rated acceptable:

A. The Surety shall be rated as "A" or better as to General Policyholders Rating
and Class X or better as to Financial Category by Best's Key Rating Guide,
published by A. M. Best Company, Inc., of Ambest Road, Oldwick, New
Jersey 08858. Rating for the Companies providing insurance for the project,
as required in Article 5, Paragraph 5.2 of the General Conditions (Page
GC/19), shall be "B", Class Viil or better (NOTE: If the bond requirement does
not exceed $500,000.00, than the suitability of the surety will be determined in
accordance with the requirements of Section 287.0935, Florida Statutes).

B. The Surety shall be listed on the U.S. Treasury Depariment's Form 570
(Revised annually) entitied, "Companies Holding Certificates of Authority from
the Secretary of the Treasury under the Act of Congress Approved July 30,
1947, (6 U.S.C., Sec. 6-13) as Acceptable Sureties on Federal Bonds (a)"
dated May 2, 1955, or thereafter.

C. All Surety Companies are subject to approval and may be rejected by the City
without cause, in the same manner that bids may be rejected.

11 — Instructions to Bidders
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D. The Agent countersigning the bond shall be registered in the State of Florida.
ARTICLE 20 - INTERPRETATION OF QUANTITIES

In the case of unit price items, the quantities of work to be done and materials to be
furnished under this Contract, given in the Bid Form, are to be considered as
approximate only and are to be used solely for the comparison of Bids received. The
City and/or its representatives do not or by implication represent that the actual
quantities involved will correspond exactly therewith; nor shall the Bidder plead
misunderstanding or deception because of such estimate or quantities or of the
character, location or other conditions pertaining to the work. Payment to the
Contractor will be made only for the actual quantities of work performed or material
furnished in accordance with the Drawings and other Contract Documents, and it is
understood that the quantities may be increased or diminished as provided in the
General Conditions without in any way invalidating any of the unit or jump sum prices
bid. -

ARTICLE 21 -~ PUBLIC ENTITY CRIMES

Any Person or affiliate, as defined in Section 287.133 of the Florida Statutes, shall not
be allowed to contract with the City, nor be allowed to enter into a subcontract for Work
on this Project, if such a person or affiliate has been convicted of a public entity crime
within three (3) years of the date of this Project was advertised for Bid, or if such person
or affiliate was listed on the State's convicted vendor list, within three (3) years of the
date of this Project was advertised, whichever time period is greater. A public entity
crime means a violation of any state or federal law with respect to and directly related to
the transaction of business with any public entity or agency (federal, state or local),
including but not limited to, any contract for the construction or repair of a public building
or public work involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, forgery, falsification of records, receiving stolen property or material
misrepresentation.

Any Contract with the City obtained in violation of this Section shall be subject to
termination for cause. A subcontractor who obtains a subcontract in violation of this
Section shall be removed from the Project and promptly replaced by a subcontractor
acceptable to the City.

ARTICLE 22 - INSURANCE

Without limiting any of the other obligations or liabilities of the Contractor, the Contractor
shall, at the Contractor's sole expense, purchase, maintain, and keep in full force,
effect, and good standing, insurance in an amount necessary to fully protect Contractor
and its employees, agents, and subcontractors from claims of the nature that are
detailed below, that may arise out of, or result from, the Contractor’s operations,

11 — Instructions to Bidders
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performance, or Work, or all of these things, or any of these things in combination
(Contractor's Operations), whether the Contractor's Operations are by the Contractor,
any of its employees, agents, subconsultants or subcontractors, or anyone directly or
‘indirectly employed by any of them for whose act or acts any of them may be liable.
Except as otherwise specified in the Contract Documents, the insurance shall become
effective prior to the commencement of Work by the Contractor and shall be maintained
in force until Final Completion or such other time as required by the Contract
Documents. Insurance coverage shall provide the following coverage:

1. Claims under workers’ compensation, disability benefit and other similar
employee benefit acts that are applicable to the Work to be performed (with
coverage limits required by present Florida Statutes);

2. Claims for damages because of bodily injury, occupational sickness or
disease, or death of the Contractor's employees;

3. Claims for damages because of bodily injury, sickness or disease, or death of
any person other than the Contractor's employees;

4. Claims for damages insured by usual personal injury liability coverage;

5. Claims for damages because of injury to or destruction of tangible property,
including loss of use resulting therefrom;

6. Claims for damages because of bodily injury, death of a person or property
damage arising out of ownership, maintenance or use of a motor vehicle;

7. Claims for bodily injury or property damage arising out of completed
operations; and

8. Comprehensive General Liability
Automobile Bodity Injury Liability & Property Damage Liability

$1,000,000 Combined single limit per occurrence (each person, each
accident)

All covered automobile will be covered via symbol 1
Liability coverage will include hired & non-owned automobile liability
Include Waiver of Subrogation in favor of The City of DeBary

Comprehensive General Liability (Occurrence Form) -This policy should name the City

11 - Instructions to Bidders
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of DeBary and additional insured and should indicate that the insurance of the
Contractor is primary and not contributory over the insurance of the City of DeBary.

$2,000,000 GENERAL AGGREGATE

$1,000,000 PRODUCTS-COMPLETED OPERATIONS AGGREGATE
$1,000,000 PER OCCURRENCE

$1,000,000 PERSONAL & ADVERTISING INJURY

Include Waiver of Subrogation in favor of the City of DeBary

Subcontractor's Comprehensive General Liability, Automobile Liability and Workers'
Compensation Insurance: The Contractor shall require each subcontractor to procure
and maintain during the life of this subcontract, insurance of the type specified above or
insure the activities of these subcontractors in the Contractor's policy, as specified
above.

Owner's Protective Liability Insurance: The Contractor shall procure and furnish an
Owner's
Protective Liability Insurance Policy with the following limits:

$1,000,000 PER OCCURRENCE

$2,000,000 AGGREGATE,
and naming the City of DeBary as the Named Insured

Contractual Liability-Work Contract: The Contractor's insurance shall also include
contractual liability coverage. NOTE: PUBLIC LIABILITY INSURANCE AND
AUTOMOBILE LIABILITY INSURANCE, THE CITY SHALL BE NAMED AS
ADDITIONAL INSURED.

$1,000,000 PER OCCURRENCE
$2,000,000 AGGREGATE

Certificates of Insurance: Certificate of Insurance Form, naming the City of DeBary as
an additional insured will be furnished by the Contractor upon notice of award. These
shall be completed by the authorized Resident Agent and returned to the Office of the
Buyer. This certificate shall be dated and show:

e The name of the Insured contractor, the specific job by name and job
number, the name of the insurer, the number of the policy, its effective
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date and its termination date. Statement that the Insurer shall mail notice
to the City at least thirty (30) days prior to any material changes in
provisions or cancellation of the policy.

 City’s Right to Inspect Policies. The Contractor shall, upon fifteen (15)
days’ written request from the City, deliver copies to the City of any or all
insurance policies and certificates of insurance relating to such policies
that are required.

11 — Instructions to Bidders
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ARTICLE 23 - INDEMNITY

The Contractor shall indemnify and hold harmless the City and the City's officials,
officers, agents, employees from and against all claims, suits, actions, penalties, costs,
losses, liabilities, damages and/or causes of action which may arise from or are caused
by, in part or in whole, the actions, omissions, negligence, recklessness, or intentional
wrongdoing of the Contractor and Contractor's subcontractors, agents, employees or
anyone utilized by Contractor in the performance of Work (or any combination thereof)
as a result of or during the performance of Work or services under this Contract, and
from and against all costs, attorney's fees (utilizing attorneys selected by or agreeable
to the City), expenses and liabilities incurred in or by reason of the defense of any such
claim, penalties, suit or action (including pre-suit and trial and appellate levels), and the
investigation thereof. The monetary limitation on this indemnity clause and each
indemnity by Contractor of the City under the Construction Contract is TWO MILLION
FIVE-HUNDRED THOUSAND DOLLARS ($2,500,000.00) per occurrence, which the
parties acknowledge and agree is a commercially reasonable amount for the
Construction Contract. In any and all claims against the indemnified parties by any
employee of Contractor, any subcontractor, any supplier, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation of this subsection shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable, by or
for Contractor, or any subcontractor, or any supplier, or other person under Workers'
Compensation acts, disability benefit acts, or other employee acts.

In the event that City incurs costs contrary to this indemnification provision or any other
indemnification provision in the Contract Documents, City shall be entitled to deduct
such costs from the Contract Price by issuing a Change Order

— END OF INSTRUCTIONS TO BIDDERS -
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Document

THE FOLLOWING DOCUMENTS ARE TO BE
SUBMITTED WITH THE CONTRACTOR’S BID:

[

11 — Proposal

Proposal

Bid Form

List of Major Subcontractors

Evidence of Experience and Financial Status
Bid Bond

Conflict of Interest Disclosure Form

Officers and Significant Stakeholders

Internal Revenue Service, Form W-9, Taxpayer Identification
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» PROPOSAL

The City of DeBary, FL Submitted ~, 2016
16 Colomba Road
DeBary, FL 32713

Gentiemen:

The undersigned, as Bidder, hereby declares that the only person or persons interested
in the Proposal, as principal or principals, is or are named herein and that no other
person than herein mentioned has any interest in the Proposal of the Contract to which
the work pertains; that this Proposal is made without connection or arrangement with
any other person, company, or parties making a bid or proposal and that the Proposal is
in all respects fair and made in good faith without collusion or fraud.

The Bidder further declares that it has examined the site of the work and that from
personal knowledge and experience, or that it has made sufficient test holes and/or
other subsurface investigations to fully satisfy itself that such site is a correct and
suitable one for this work and it assumes full responsibility therefore; that it has
examined the Drawings and Specifications for the work and from its own experience or
from professional advice that the Drawings and Specifications are sufficient for the work
to be done and it has examined the other Contractual Documents relating thereto,
including the Advertisement for Bids, Instructions to Bidders, Proposal, Bid Security or
Bid Bond, Contract, separate Performance and Payment Bonds, General and Special
Conditions, Technical Specifications, Drawings and has read all addenda prior to the
opening of bids, and that it has satisfied itself fully, relative to all matters and conditions
with respect to the work to which this Proposal pertains.

The Bidder proposes and agrees, if this Proposal is accepted, to contract with the City
of DeBary, Florida in the form of the contract specified, to furnish all necessary
materials, all equipment, all necessary machinery, tools, apparatus, means of
transportation, and labor necessary to complete the work specified in the Proposal and
the Contract, and called for by the Drawings and Specifications and in the manner
specified.

The Bidder further proposes and agrees to comply in all respects with the time limits for
commencement and completion of the work as stated in the Contract Form.

The Bidder further agrees that the deductions for liquidated damages, as stated in the
Contract Form, constitute fixed, agreed, and liquidated damages to reimburse the City
for additional costs to the City resulting from the work not being completed within the
time limit stated in the Contract Form.

11 - Proposal Rob Suliivan ADA/Emergency Access Road Phase
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The Bidder further agrees to execute a Contract and, if required, fumish satisfactory
separate one hundred percent (100%) Performance and Payment Bonds therefore,
within ten (10) consecutive calendar days after written notice being given by the City of
the award of the Contract, and the undersigned agrees that in case of failure on its part
to execute the said Contract and the Contract Bond within the ten (10) consecutive
calendar days after the award of the Contract, the cashier's check or Bid Bond accom-
panying its bid and the money payable thereon shall be paid to the City of DeBary,
Florida as liquidation of damages sustained by the City; otherwise; the check
accompanying the Proposal shall be returned to the undersigned after the Contract is
signed and the Contract Bond is filed.

The Bidder further agrees to comply with the Disadvantages, small and Women owned
Business Enterprises Program goal of 10% as established by the City Council (City of
DeBary, Code of Ordinances, Sec. 2-184). In the event such goals are not achieved,
the Contractor shall provide evidence of good faith effort to achieve such goals. If such
goals are not achieved and if it is deemed that a good faith effort for compliance has not
been shown to the satisfaction of the City of DeBary, the Contractor shail be considered
in on-compliance with this policy. If the Contractor fails to come into compliance or fails
to show a good faith effort to come into compliance within thirty (30) days, the City
Manager may impose appropriate penalties upon the vendor including prohibiting the
vendor from submitting future bids to the City for a period of one (1) year.

The undersigned agrees to accept in full compensation therefore the total of the lump
sum prices and extended unit prices items named in the following schedule. It is
understood that the unit prices quoted or established for a particular item are to be used
for computing the amount to be paid to the Contractor, based on the quantities actually
constructed as determined by the applicable measurement and payment portion of the
technical specifications.

The undersigned hereby declare that -
has examined the plans and specifications with related documents and the site of the
proposed work and being familiar with all of the conditions surrounding the construction
of:

Rob Sullivan ADA/Emergeny Access Road Phase lI

for which bids were advertised to be received on and
further declare _will furish all labor,
materials and supplies and to construct the project in accordance with the Contract
Documents, within the time set forth therein, and at the price stated below. The price is
to cover all expenses incurred in performing the work required under the Contract
Documents, of which this proposal is a part.
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Work shall be completed as specified in its entirety for the total amount of:

{Use Numbers)

$ Dollars and Cents
{Use Words) " (Use Words)

At the following unit prices: See Bid Form Sheets

| certify that work shall be completed as specified in its entirety within Thirty (30)
calendar days of Notice to Proceed.

The City reserves the right to reject any or all proposals, to waive informalities, and to
accept all or any part of any proposal as they may deem to be of the best interest of the
City. Acknowledgement is hereby made of the following Addenda received since
issuance of Plans and Specifications:

Addendum No. _ Dated:  Addendum No. ~ Dated:
Addendum No. Dated: Addendum No. Dated:
Addendum No. Dated: Addendum No. ~_ Dated:

Attached hereto is a cashier's check on the
~ Bankof

“or Bid Bond for the sum of _

- i - Dollars
(), made payable to the City of DeBary, Florida.
. L.S.
(Name of Bidder)  (Affix Seal)
L LS.
(Signature of Officer)
[ - 1
(Title of Officer)
11 — Proposal Rob Sullivan ADAEmergency Access Road Phase |
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Federal Employer Identification Number

Address: - I R
City: B - State: Zip o
Phone: ( ) ) Fae ()

The full names and residences of persons and firms interested in the foregoing bid,
as principals, are as follows:

Name of the executive who will give personal attention to the work:

Attach list of subcontractors as required by Article 7 of Instruction to Bidders.

— END OF PROPOSAL ~
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City of DeBary

Rob Sullivan Community Park Emergency Access Road Phase 2 Bid
Schedule
Line Pay Item Estimated . Unit Extended
Item Item Description Quantity Unit Price Amount

1 101-1 Mobilization/Demobilization 1 LS

2 101-2 Survey, Layout and Certified As-Built 1 LS

3 104-4 Prevention, Control and Abatement of Erosion and Water Pollution 1 LS

4 120-9 Excavation, Embankment and Grading 1 LS

5 160-4 Type B Stabilization (12") 770 sY

6 425-1-901 |Inlets (Special){<10")(Nyloplast Drain Basin){15" Circular) 10 EA

7 425-1-902  |Inlets (Special)(<10")(Nyloplast Drain Basin)(18" Circular) 2 EA

8 430-175-115 |HDPE Pipe Culvert (SS)(15") 421 LF

9 430-175-118 |HDPE Pipe Culvert (SS)(18") 320 LF

10 430-200-23 |Flared End Section (18") 1 EA

11 522-1 Concrete Sidewalk, 4" Thick 142 Sy

12 522-2 Concrete Sidewalk, 6" Thick 710 SY

13 522-3 Concrete Sidewalk, 6" Thick (Bleacher Pad) 107 Sy

14 530-3-4 Rubble Riprap, Ditch Lining 5 TN

15 570-1-2 Performance Turf, Sod 1,796 SY

16 1050-11-214 |Utility Pipe, Furnish and Install (Casing/Conduit)(8")(SDR 35) 20 LF

17 | 1050-11-222A |Utility Pipe, Furnish and Install (Water)(3")(Sch 40) 20 LF

18 | 1050-17-222B |Utility Pipe, Remove and Salvage (Water)(4")(C900) 30 LF

19 1055-11-423 |Utility Fitting, Furnish and Install (DI/C1){(4"x4"x3" Tee) 2 EA

20 1080-11-24 | Utility Fixtures, Fumnish and Install (3" Gate Valve and Box) 2 EA

21 900-1 Aluminum Frame Bleacher (ADA Compliant){8 row x 27' non-elevated) 2 EA

22 900-3 Aluminum Frame Bleacher (8 row x 27’ non-elevated) Installation 2 EA

23 900-4 Hip Shade Cover (20'x34'x15" height) 2 EA

24 900-6 Hip Shade Cover (20'x34') Installation 2 EA

25 200-8 Florida Engineered Sign & Sealed Drawings (to meet FL building codes) 1 LS

Total Labor and Materials Bid Price {in Numbers) Total Labor and
Materials Bid Price (in Words})

NOTES

1. Pay items obtained from the FDOT Master Pay Item List (MPIL) dated August 28, 2014.
2. Any required permits shall be included under Item 101-1, Mobilization.

3. All areas disturbed by construction are to be restared with sod to match existing.

4. The Contractor is to verify all quantities prior to BID.

Page 1

Page 25




Must be included with Bid Proposal

LIST OF MAJOR SUBCONTRACTORS

[ _ Name ~ Address Services to be Supplied

Rob Sullivan ADA/Emergency Access Road Phase ||
Bid No 05-16
Page 26
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Must Be Included in Bid Proposal

EVIDENCE OF EXPERIENCE AND FINANCIAL STATUS

 Project Description

Owner's Name & Address

Value of Project

11 — Proposal
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BID BOND
STATE OF FLORIDA

COUNTYOF

KNOW ALL MEN BY THESE PRESENTS, that _

~__as Principal, and

_ a corporation authorized to do business in the

State of Florida, as Surety, held and firmly bound unto the City of DeBary, Florida, in the penal sum of
o Dollars [$ | which

represents % of the bid amount, for the payment of which sum will and truly to be made, we bind

ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these

presents.
WHEREAS, the Principal has submitted a bid, dated ) ,20 _, for the project named:
CITY OF DEBARY
Raob Sullivan ADA/Emergency Access Road
BID No. 05-16

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is that if the Principal shall not withdraw
said bid within Sixty (60) days after date of opening of the same, and Principal shall within ten (10) days
after the prescribed forms are presented to it for signature, enter into a written contract with the City in
accordance with the bid as and if accepted by the City, and give bonds with good and sufficient surety or
sureties, as may be required, for the faithful performance and proper fulfillment of such contract, if in the
event Principal withdraws said bid within the period specified, or the Principal fails to enter into such
contract and give such bonds within the time specified, the Principal shall pay the City the difference
between the amount specified in said bid and the amount for which the City may procure the required
work and supplies, if the latter amount be in excess of the former, then this obligations shall be void and
of no effect, otherwise to remain in full force and effect.

Surety hereby agrees that its obligation shall not be impaired by any extension of time for Principal’'s
acceptance or compliance with bid award requirements. Surety hereby waives notice of such
extensions.

11 — Proposal Rab Sullivan ADAEmergency Access Road Phase i
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IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their
severalseals, this  dayof ~ ,AD, 20 . the name and corporate seal of

each corporate party being hereto affb_(ed, and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

WITNESSES:
(If Sole Ownership or Partnership, two (2) Witnesses required).
(If Corporation, Secretary Only will attest and affix seal).

PRINCIPAL:
WITNESSESS: - B -
Name of Firm
_ S  (Affix
Authorized Officer Seal)
o - Titte -
Business Address
City State
SURETY:
WITNESS: .
Corporate Surety
_— == — _ _ (Affix
Attorney-in-Fact Seal)
Business Address o
City  State
Name of Local Insurance Agency
Phone: ( | I ey
11 ~ Proposal Rob Sullivan ADA/Emergency Access Road Phase |l
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CERTIFICATES AS TO CORPORATE PRINCIPAL

i, , certify that | am the Secretary of the Corporation named as

Principal in the within bond; that ~_who signed the said bond on behalf

of the principal, was then _ of said corporation; that | know the signature, and that

the signature hereto is genuine; and that said bond was duly signed, sealed, and attested for and in
behalf of said corporation by authority of its governing body.

N [Corporate
Secretary Seal]
STATE OF FLORIDA
COUNTY OF

Before me, a Notary Public duly commissioned, qualified and acting, personally appeared

to me well known, who being by me first duly sworn upon oath says that this

person is the Attorney- in Fact, forthe ~____ and that this person has been

authorized by to execute the foregoing bond on behalf of the

Contractor named therein in favor of the City of DeBary, Florida.
Subscribed and sworn to before me this day of , 20 ,AD.

(Attach Power of Attorney to original

Bid Bond and Financial Statement of Notary Public
Surety Company) State of Florida-at-Large

My Commission Expires:

— END BID BOND -
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Must Be Included With Bid Submittal:
CONFLICT OF INTEREST DISCLOSURE FORM

, am

(Print Name) (Print Title)

and the duly authorized representative of the firm of S
(Print Name of Company)
whose address is:

| possess the legal authority to make this affidavit on behalf of myself and the firm for which | am
acting; and,

Except as listed below, no employee, officer, or agent of the firm have any conflict of interest, real or
apparent, due to ownership, other clients, contracts, or interest associated with this project; and,

This proposal is made without prior understanding, agreement, or connection with any corporation,
firm or person submitting a proposal for the same services, and is in all respects fair and without
collusion or fraud.

EXCEPTIONS (jist):

Signature:

Print Name: __

Name of Company:

Date:
Witnessed: Sworn to and subscribed before me this _ day of 20
Personally Known ___ Notary Public - Stateof

Or Produced |ldentification_ My Commission Expires
Type of Identification_ B Seal
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Must Be Included With Bid Submittal:
OFFICERS AND SIGNIFICANT STAKEHOLDERS

Failure to list all officers and significant stakeholders of the business may prevent the
proposal / offer from being considered for award.

BUSINESS OFFICERS

President:
Name:

Address:

Vice President:
Name:

Address:

Secretary:

Name:

Address:

Treasurer:
Name:

Address:

11 — Proposal Rob Sullivan ADA/Emergency Access Road Phase |l
Bid No 05-18
Page 32



SIGNIFICANT STAKEHOLDERS
A significant stakeholder means any person, corporation, partnership, individual, sole proprietorship,
joint venture, joint stock company, or any legal entity that has a ten percent (10%) or more equity in
the business.

Name

Address:

Name:

Address:

Name:

Address:

Name:

Address:

Name:__

Address:

Name:

Address:

Name:

Address:

USE ADDITIONAL PAGES TO ADD ALL NAMES AND ADDRESSES.
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CONSTRUCTION CONTRACT

THIS CONSTRUCTION CONTRACT is entered by and between CITY OF DeBARY,
FLORIDA (hereinafter called the "City"), and

of - __(hereinafter called the "Contractor"), on
this day of , 2016.

WHEREAS, it has been determined that the execution of this Contract is beneficial to the
people of the City of DeBary, Florida; and

WHEREAS, this Agreement was competitively awarded pursuant to:

CITY OF DEBARY
Rob Sullivan ADA/Emergency Access Road
Bid # 05-16
WITNESSETH, the City and the Contractor for TEN DOLLARS ($10.00) and other good
and valuable consideration hereby covenant and agree as set forth below:

ARTICLE | - THE CONTRACT DOCUMENTS

The Contract Documents consist of: this Construction Contract with Exhibits thereof; the
General Conditions of the Contract (other conditions, if applicable); the drawings and tech-
nical specifications; and all addenda to the Contract issued prior to and all modifications
(changes) issued after execution of this Contract. These form the Contract, and all are as
fully a part of this Construction Contract as if attached hereto or repeated herein.

ARTICLE Il - THE PROJECT

1. The Contractor shall perform all the Work required by the Contract Documents to
complete the Project as described and detailed herein:

City of DeBary
Rob Sullivan ADA/Emergency Access Road
BID No. 05-16

and in accordance with the Technical Specifications Manual, all as pertaining to the
City's property described in the Contract Documents. The Project comprises the
completed construction required by the Contract Documents and in includes all labor
necessary to produce such construction, and all materials and equipment
incorporated or to be incorporated in such construction.

Rob Sullivan ADA/Emergency Access Road
Bid No. 05-16
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Contractor represents and agrees that it has carefully examined and understands
this Contract and the other Contract Documents, has investigated the nature,
locality and site of the Project and the conditions and difficulties under which it is
to be performed, and that it enters into this Contract on the basis of its own
examination, investigation and evaluation of all such matters and not in reliance
upon any opinions or representations of the City, or of any of the City's agents,
consultants or employees.

As used in the Contract Documents, the term “Work” shall include all labor,
supplies, materials and incidentals required for the construction of the
improvements required by the Contract Documents, including use of equipment
and tools, and all services and responsibilities prescribed or implied, which are
necessary for the complete performance by the Contractor of its obligations under
the Contract Documents.

ARTICLE Il - TIME OF COMMENCEMENT AND COMPLETION DATE

1.

The Work to be performed under this Contract shall be commenced upon or
immediately after delivery of notice from the City to Contractor to proceed ("Notice
to Proceed"), Contractor shall thereafter diligently proceed with the completion of
the Project within THIRTY (30) calendar days after the Notice to Proceed (the
"Completion Date").

Notwithstanding anything else contained herein, if the City, in its sole judgment,
shall deem it advisable to terminate this Contract before delivery of Notice to
Proceed, then the City shall deliver written Notice of Termination of the Contract
to the Contractor, the Contract shall be rendered null and void, and neither party
shall be entitled to any damages or compensation in connection with such
termination of the Contract.

Inasmuch as failure of the Contractor to complete the Project by the Completion
Date may cause grave injury and damage to the City, time is of the essence in
the performance of this Contract. Accordingly, the Contractor must commence
work and complete the Project when and as required by this Contract.

In the event that the Contractor shall fall behind in schedule at any time, for any
reason, and such delay is adversely affecting the City's ability to timely occupy
and use the Project for its intended purpose, the City shall be entitled to direct
acceleration or re-sequencing of the work to bring the Project back on schedule.
In the event the Contractor determines that the Completion Date cannot be met
by re-sequencing the work, then the Contractor shall immediately provide the
City, and in any event within three (3) calendar days after the date of receipt of
the City's instruction for re-sequencing or accelerating, a plan to complete the
Project in the shoriest possible time. No approval by the City of any plan for re-
sequencing or accelerating of the work submitted by the Contractor pursuant to

Rob Sullivan ADA/Emergency Access Road
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this clause shall constitute a waiver by the City of its rights of recovery from
damages or losses which the City may suffer by reason of delayed Project
completion.

Contractor agrees to provide the City with each application for progress payment
pursuant to Article V hereof, the Contractor’s best estimate of any anticipated
revisions to the Completion Date for the purpose of the City's planning; provided,
however, and notwithstanding the making of any progress payments, no
anticipated revisions to the Completion Date shall be effective and binding on the
City and the Contractor without a written Change Order executed by the City in
accordance with the procedure set forth in General Conditions Article VI hereof.

The Contractor further agrees that for each calendar day, that any work shall
remain uncompleted after the Completion Date stipulated above, the Contractor
shall be liable for and shall pay to the City the sum of $1,000.00 (One Thousand
Dollars) per day as liquidated damages (not as a penalty), and such shall be
deducted from the Contract Price and monies due the Contractor. Should the total
amount chargeable as liquidated damages exceed the amount due or payable to
the Contractor or his/her Surety, then such excess shall be paid to the City by the
Contractor or his/her Surety. When City reasonably believes that Substantial
Completion or Final Completion will be inexcusably delayed, City shall be entitled,
but not required, to withhold from any amounts otherwise due to Contractor an
amount then estimated by City to be adequate to recover liquidated damages
applicable to such delays. The City's exercise of the right to terminate shall not
release the Contractor from the obligation to pay said liquidated damages. The
liquidated damages provided in this Section shall apply even if Contractor's work
is terminated, or if the Contractor has abandoned the Work. Liquidated damages
shall be in addition to and not in preclusion of the recovery of actual damages
resulting from other defaults in Contractor’s performance hereunder for matters
other than delays in completion of the Work.

No Damages for Delay Against City: Contractor's exclusive remedy for delays,
impacts, disruption, resequencing, and interruptions in performance of the Work
caused by events beyond Contractor's and its subcontractors’, laborers’,
vendors’, and materialmen’s control, including delays, impacts, disruption,
resequencing, and interruptions caused (or claimed to be caused) by or
attributable to the City or the Engineer and their employees, consultants, and
agents, shall be a claim for and be limited to an equitable extension of the
Contract Time. Contractor expressly agrees that the foregoing constitutes its sole
and exclusive remedy for delays in Work, and Contractor expressly waives any
and all other remedies for any claim for increase in the Contract Price, damages,
expenses, losses, or additional compensation. Contractor shall not receive
equitable time extensions for delays caused by or within the control of Contractor
and its subcontractors, laborers, vendors, and materialmen.

Rob Sullivan ADA/Emergency Access Road
Bid No. 05-16
Page 36



ARTICLE IV — CONTRACT PRICE

1.

2.

3.

In consideration of the performance of the Contract, the City agrees to pay the
Contractor, by City's check, the Contract Price of:

Written Amount

$

For changes in the work, ordered by the City, the Contract Price shall be adjusted
accordingly. Article VI stipulates the conditions governing changes in the work.

The Contractor shall be paid ninety percent (30%) of the proportional amount of
the Contract Price with each progress payment, (such payments to be in
proportion to the percentage completion of the Project). The value of each
Application for Payment shall be equal to the total value of the Work performed to
date in accordance with the Contract Documents, less an amount retained, and
less payments previously made and amounts withheld in accordance with the
Contract Documents. The balance constituting the retainage of the Contract Price
shall be paid at the time of Final Payment as described in General Conditions
Article XII hereof. Retainage under the Contract Documents is held by City as
collateral security to assure completion of the Work. In no event shall any interest
be due and payable to Contractor on any of the sums retained by City pursuant to
any of the terms or provisions of any of the Contract Documents..

Any overpayment by City to Contractor under this Contract shall be promptly
repaid to City upon demand.

ARTICLE V - PROGRESS PAYMENTS

1.

Based upon applications for payment submitted to the City Representative by the
Contractor and approved by the City, the City shall process and make progress
payments to the Contractor as provided in the Contract Documents in accordance
with the Local Government Prompt Payment Act as set forth in Part VII, Chapter
218, Florida Statutes, including applicable provisions for City representative
review time.

Applications for progress payments will be submitted no more often than monthly
during the performance of the Work. The Contractor shall submit the application
for progress payment for City Representative’s approval in the form acceptable to
the City. Each such application for payment shall set forth the value of all work
completed on the date of application, including the sum of all prior payments.
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3. On each application for progress payment, Contractor shall (1) list the name and
address of each of its subcontractors, laborers, materialmen and suppliers who
have performed work or provided supplies or material during the time period of
Work reflected by the application; (2) provide an accounting of all sums invoiced
by and paid to each of Contractor’s subcontractors, laborers, materialmen and
suppliers for Work performed or supplies and materials provided to date; and, (3)
submit an updated progress schedule. In each application for progress payment,
the Contractor shall certify as follows: (A) "There are no known mechanic's or
materialmen’s liens or payment bond claims outstanding at the date of this
application for progress payment concerning the Construction Contract between
City and Contractor; all due and payable bills with respect to the Project have
been paid to date or shall be paid from the proceeds of this application for
payment; there is no known basis for the filing of any mechanic's or materialmen’s
liens or payment bond claims on the Project and subcontractors, laborers and
materialmen employed by the Contractor, have been or will be obtained in such
form as to constitute an effective waiver of lien under the applicable laws of the
State of Florida"; (B) "All improvements have been installed in accordance with
the Contract Documents (except where noted or agreed upon in writing by the
City pursuant to an approved Change Order)"; and (C) "No encroachments into
the designated set-back lines and rights of way, as stipulated in the Contract
Documents, exist.".

4. Beginning with the second application for progress payment, the Contractor shall
also deliver with each such application, as a condition precedent to payment
thereof, waivers of lien for each of its subcontractors, laborers, materialmen and
suppliers, current through the effective date of the previous application for
payment. The waivers of lien from subcontractors, laborers, materialmen and
suppliers shall be in a form acceptable to the City. The Contractor may, if any
subcontractor, laborer, materialmen or supplier refuses to furnish a release in full,
furnish a bond (separate from the Project payment bond) satisfactory to the City,
against any lien.

5. The City shall promptly review each application for progress payment and make
such exceptions, as the City reasonably deems necessary or appropriate under
the state of circumstances then prevailing.

6. Based upon the approved application of progress payment, the City shall make
payment to Contractor in the amount approved, subject, however, to the
provisions of paragraph 7, herein. The payment of any application for progress
payment by the City, including the final application, does not constitute approval
or acceptance of that part of the Project to which such payment relates or relieves
the Contractor of any of its obligations hereunder with respect hereto. Neither City
nor Engineer is under any duty or obligation whatsoever to any subcontractor,
supplier, laborer, materialmen or any other party to ensure that payments due
and owing by Contractor to any of them are or will be made.
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7. Any provisions hereof to the contrary notwithstanding, the City shall not be

obligated to make current payment to the Contractor hereunder if the City has
reason to believe that any one or more of the following conditions exists:

(A) The Contractor fails to diligently prosecute the work in an efficient, timely
and workmanlike manner and in strict accordance with the provisions of the
Contract Documents;

(B) The Contractor fails to use an adequate number of qualified personnel and
sufficient equipment to complete the Project without undue delay;

(C) The Contractor fails to make prompt payments to its subcontractors,
suppliers, materialmen or laborers;

(D) Any part of such payment to the Contractor is attributable to work which is
defective or not performed in accordance with the drawings and
specifications; provided, however, such payment shall be made as to the
part thereof attributable to work which is performed in accordance with the
drawings and specifications and is not defective;

(E) Contractor fails to provide the information and documentation required with
an application for progress payment;

(F) the Contractor is otherwise in default of any of its obligations hereunder or
otherwise is in default under any of the contract requirements; or

(G) the Contractor fails to provide the City with an updated as-built diagram if
required.

The Contractor warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to City at the time of payment free and clear of all liens,
claims, security interests and encumbrances.

ARTICLE VI - CHANGES

1.

The City may at any time, without notice to the sureties, make changes within the
general scope of the Project, issue additional instructions, require additional work
or direct the omission of portions of the work; provided, however, that the Con-
tractor shall not proceed with any change involving an increase or decrease in
Contract Price, without prior written authorization from the City in accordance with
the procedure outlined hereunder.

Rob Sullivan ADA/Emergency Access Road
Bid No. 05-16
Page 39



The City shall order changes in the Project by giving the Contractor a written
change order request ("Change Order Request"), setting forth in detail the nature
of the requested change. Upon receipt of a Change Order Request, the
Contractor shall forthwith, but in no event later than ten (10) days thereafter,
furnish to the City a statement setting forth in detail, with a suitable break-down
by trades and work classifications, the Contractor's estimate of the changes in the
Contract Price attributable to the changes set forth in such Change Order
Request, and a proposed adjustment to the Completion Date resulting from such
changes and any adjustment of time and costs applicable to unchanged work
resulting from such changes. [f the City approves in writing such estimate by the
Contractor, such Change Order Request and such estimate shall constitute a
Change Order, and the Contract Price, and the Completion Date shall be
adjusted as set forth in such estimate. The foregoing procedure shall apply to
both additive and deductive change orders. Agreement on any Change Order
shall constitute a final settlement on all items covered therein, subject to
performance thereof and payment thereof pursuant to the terms of this Contract.
If the City and the Contractor cannot agree on the cost of any Change Order
work, then the City may direct the Contractor to proceed with the Change Order
work and the cost will be determined in accordance with the procedures
established in the General Conditions of the Contract.

The price estimates for Change Order Requests shall be made on the basis of
the actual costs of labor and materials involved in such work. Additional provision
for determining the price of change orders is included in the General Conditions
of the Contract.

ARTICLE VIl - FINAL PAYMENT

1.

Final payment constituting the entire unpaid balance of the amount due to the
Contractor under this Contract shall not be paid by the City to the Contractor until
the Project has been completed, the Contract fully performed, and a final
certificate for payment has been issued by the City Representative.

Anything to the contrary in this Contract or elsewhere in the Contract Documents
notwithstanding, fifteen (15) days after final completion of the Project, including
final punch-list items and acceptance thereof by the City or as soon thereafter as
possible, the Contractor shall submit final application for payment ("Final
Application”) which shall set forth all amounts due to the Contractor and
remaining unpaid. If the City Representative is in agreement with the requested
amount, then the City shall pay the Contractor the amount due under such Final
Application.
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The Final Application shall not be made until the Contractor delivers to the City, a
complete and final releases and waivers of all liens and rights to claim against the
payment bond for all Work performed by Contractor and each subcontractor,
vendor, materialmen and laborer and other documentation as may be requested
by City establishing payment or satisfaction of obligations arising out of this
Contract in a form acceptable to the City and an affidavit from Contractor that so
far as the Contractor has knowledge or information, the release includes and
covers all materials and services for which a lien or payment bond claim could be
filed, but the Contractor may, if any subcontractor or supplier refuses to furnish a
release in full, furnish a bond (separate from the Project payment bond)
satisfactory to City, to properly indemnify the City, against any lien.

in the event of a bona fide dispute by the City of any sums for which payment has
been requested, no interest shall be due on disputed sums until such dispute is
resolved, provided that all undisputed sums shall have been paid in due course.

In addition to the above items, final payment shall not be made until the following
items have occurred (1) the Work can be used and operated in accordance with
applicable laws, applicable permits and as intended by the Contract Documents;
(2) all items on the Substantial Completion punch list shall have been completed
by Contractor to City’s satisfaction; (3) all construction equipment, rubbish and
debris have been removed from the Jobsite; and (4) written assignment to City of
all warranties and guarantees which Contractor received from subcontractors,
materialmen and suppliers relating to Work.

The payment of any application for payment by the City, including the Final
Application for payment, does not constitute approval or acceptance of that part
of the Work to which such payment relates nor does it relieve the Contractor of
any of its obligations hereunder with respect hereto. The making of a payment,
including final payment shall not constitute a waiver of claims by the City,
including but not limited to claims arising from: (1) liens, claims, security interests
or encumbrances arising out of this Contract; (2) failure of the Work to comply
with the requirements of this Contract and its incorporated documents and state
and local codes and requirements; (3) terms of warranties and all other post-final
completion or construction obligations required by this Contract and its
incorporated documents and/or as a matter of law; (4) defects, deficiencies and/or
failures in the Work; (5) damages suffered directly or indirectly by the City to the
caused in part or whole by the Contractor's or its subcontractors, employee’s and
agent’s negligent performance under this Contract; and (6) any matter for which
Contractor has indemnified City under this Contract.

The acceptance of the Final Payment by Contractor will constitute a waiver of all
Claims by Contractor against City except those previously made in writing which
the City agrees remain unsettled by Final Payment.
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ARTICLE VIIl - TERMINATION / SUSPENSION

A. Termination for Cause.

1.

City may upon the occurrence of any one or more of the following events,
terminate the Contractor's performance of Work (in part or in whole) for cause
after fifteen (15) days written notice to the Contractor and its Surety and an
opportunity to cure within such fifteen-day period:

(A) If a trustee, receiver, custodian or agent of Contractor is appointed under
applicable law or under contract, whose appointment or authority to take
charge of property of Contractor is for the purpose of enforcing a Lien against
such property or for the purpose of general administration of such property
for the benefit of Contractor's creditors;

(B) If Contractor admits in writing an inability to pay its debts generally as they
become due;

(C) If Contractor fails to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled
workers, sufficient supervisory personnel, or suitable materials or equipment
or failure to adhere to the Progress Schedules);

(D) If Contractor discontinues prosecution of the Work or any portion thereof;

(E) If Contractor allows any final judgment against it to remain unsatisfied for a
period of ten days;

(F) If Contractor disregards laws, policies, court orders, or administrative
directives, etc. of any governmental body, agency or court having jurisdiction;

(G) If Contractor disregards the authority of Engineer or Engineer;
(H) If Contractor files for bankruptcy or is adjudged as bankrupt or insolvent;

() |f Contractor otherwise violates in any substantial way any provisions of the
Contract Documents; or

(J) If Contractor fails to promptly pay subcontractors, suppliers, materiaimen,
laborers, etc. concerning materials provided or services performed for the
Project.
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If Contractor fails to correct the default within the fifteen (15) day period, the City
shall have the right to issue a Notice of Termination to the Contractor and its
Surety terminating the Contractor's performance of Work (in part or in whole)
under this Contract. Upon issuing the Notice of Termination the City shall have
the right to:

(A)

(B)

(C)

Exclude Contractor from the Site, and take possession of the Work and of alll
Contractor's tools, appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used by Contractor
(without liability to Contractor for trespass or conversion),

Incorporate in the Work all materials and equipment stored at the Site or for
which City has paid Contractor but which are stored elsewhere; and

Complete the Work as City may deem expedient.

After receipt of a Notice of Termination, and except as otherwise directed by the
City, the Contractor shall:

(A)

(B)

(C)

(D)

(E)

Stop work under the Contract on the date and to the extent specified in the
Notice of Termination.

Place no further orders or subcontracts for materials, services or facilities,
except as may be necessary for completion of such portion of the work under
the Contract as it is not terminated.

Terminate all orders and subcontracts to the extent that they relate to the
performance of work terminated by the Notice of Termination.

Assign to the City, in the manner, at the times and to the extent directed by
the City, all of the rights, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case the City shall have the right, in
its discretion, to settle or pay any or all claims arising out of the termination of
such orders and subcontracts.

Settle all outstanding liabilities and all claims arising out of such termination
of orders and subcontracts, with the approval or ratification of the City, to the
extent the City may require, which approval or ratification shall be final for all
the purposes of this clause.

Rob Sullivan ADA/Emergency Access Road
Bid No. 05-16
Page 43



(F) Transfer title and deliver to the City, in the manner, at the times, and to the
extent, if any, directed by the City:

(i) the fabricated or non-fabricated parts, components of work in process,
completed work, supplies, equipment and other material produced as a
part of, or acquired in connection with the performance of the work
terminated by the Notice of Termination; and

(i) the completed or partially completed "as built" drawings, information,
and other property which, if the Contract had been completed, would
have been required to be furnished to the City if required.

(G) Complete performance of such part of the Contract as shall not have been
terminated by the Notice of Termination.

If City terminates Contractor's performance of work for cause, Contractor shall not
be entitled to receive any further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by City arising out of or relating to completing the
Work, such excess will be paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall pay the difference to City.
When exercising any rights or remedies under this paragraph, City shall not be
required to obtain the lowest price for the Work performed.

Where Contractor's services have been terminated by City for cause, the
termination will not affect any rights or remedies of City against Contractor and its
Surety then existing or which may thereafter accrue. Any retention or payment of
moneys due Contractor by City will not release Contractor and its Surety from
liability.

If, after Notice of Termination for cause, it is determined for any reason that the
Contractor was not in default, the rights and obligations of the parties shall be the
same as if the Notice of Termination had been issued pursuant to the termination
for convenience provisions of Article VIl paragraph B, below.

City may, at its sole discretion, permit Contractor or Contractor's Surety to
continue to perform Work when Contractor is in default, however caused. Further,
the City may, at its sole discretion, either prior to or after termination of the
performance of Contractor's services under this Contract, allow the Contractor's
Surety to complete and perform the Work in accordance with the Contract
Documents. Such a decision by City shall in no way operate as a waiver on the
part of City of any of its rights or remedies under the Contract Documents.
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B. City’s Termination for Convenience.

1.

City may, without prejudice to any other right or remedy, terminate this Contractin
whole or in part at any time for its convenience by giving Contractor and Surety ten
(10) days written notice. City shall have the right, in that event, to take over any or
all of Contractor's materials, (whether stored on or off site) supplies, equipment,
sub agreements or other obligations to complete the Work and Contractor shall
assign them to City upon City's request. Contractor shall proceed to complete any
part of the Work, as directed by City, and shall settle all its Contract Claims and
obligations under the Contract.

In the event of any such termination for the convenience by City, Contractor shall
be paid in accordance with Article VI, paragraph B. 5 below; however, Contractor
shall not be entitled to or receive any anticipated supplemental costs,
administrative expenses overhead and profit on uncompleted Work and any type
of economic loss or wrongful termination damages. Contractor shall justify its
Contract Claims as requested by City with thorough, accurate records and data.

After receipt of a notice of termination for convenience, the Contractor shall submit
to the City its termination claim, in the form and with certification prescribed by the
City. Such claim shall be submitted promptly but in no event later than thirty (30)
days from the effective date of termination, unless one or more extensions, in
writing, are granted by the City upon request of the Contractor made in writing
within such thirty (30) days period or authorized extension thereof. Upon failure of
the Contractor to submit its termination claim within the time allowed, the City may
determine on the basis of information available to it, the amount, if any, due to the
Contractor by reason of the termination and shall thereupon pay to the Contractor
the amount so determined.

Subject to the provisions of Article VIII, paragraph B. 3 above, the Contractor and
the City may agree upon the whole or any part of the amount or amounts to be
paid to the Contractor by reason of the total or partial termination of work for the
City's convenience, which amount or amounts may include a reasonable
allowance for profit on work done; provided, that such agreed amount or amounts
exclusive of settlement costs, shall not exceed the total Contract Price as reduced
by the amount of payments otherwise made and as further reduced by the
Contract Price of work not terminated. The Contract shall be amended by Change
Order accordingly and the Contractor shall be paid the agreed amount. Nothing in
paragraph B. 5 below, prescribing the amount to be paid to the Contractor in the
event of failure of the Contractor and the City to agree upon the whole amount to
be paid to the Contractor by reason of the termination of work pursuant to this
clause, shall be deemed to limit, restrict, or otherwise determine or affect the
amount or amounts which may be agreed upon to be paid to the Contractor
pursuant to this paragraph.
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5. Inthe event of the failure of the Contractor and the City to agree upon the whole
amount to be paid to the Contractor by reason of the termination of work for the
City's convenience, as provided in Article VI, paragraph B. 4 above, the City shall
pay to the Contractor the amounts determined by the City as follows, but without
duplication of any amounts agreed upon in accordance with Article VI, paragraph
B. 4 above.

(A) Completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

(B) Expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses; and

(C) Reasonable expenses directly attributable to termination relating to
commitments which had become firm prior to the termination.

C. Contractor May Stop Work or Terminate.

If, through no act or fault of Contractor, or its subcontractor or their agents or employees or
any other person for whose acts they may be responsible, the Work is suspended for a
period of more than ninety (90) days by City or under an order of court or other public
authority, or Engineer fails to act on any application for payment within forty-five (45) days
after it is submitted, or City fails for forty-five (45) days to pay Contractor any sum after the
payment has been finally determined to be due, then Contractor may, upon ten (10) days
written notice to City and Engineer and an opportunity to cure, terminate the Contract and
recover from City payment for all Work executed to the date of termination performed in
accordance with the Contract Documents and any expense sustained plus reasonable
termination expenses. In addition and in lieu of terminating the Contract, if Engineer has
failed to act on an application for payment or City has failed to make any payment as
aforesaid, Contractor may upon ten (10) days' written notice to City and Engineer and an
opportunity to cure, stop the Work until payment of all amounts then due. With the
exceptions provided in this section, these provisions shall not relieve Contractor of any
obligations. Contractor shall carry on the Work in accordance with the progress schedule
and without delay during disputes with the City.
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D. City May Suspend Work.

1. Without invalidating the Contract Documents, and without notice to any surety,
City may, at any time, order Contractor in writing to stop, delay or interrupt Work
for such a period of time as City may deem approptiate. Upon receipt of that
order, Contractor shall immediately proceed in accordance with any specific
provisions or instructions, protect and maintain the Work, and make reasonable
and diligent efforts to mitigate costs associated with the suspension order.

2. If any suspension of Work under this subsection causes an increase or decrease
in Contractor's time required to perform or complete any part of the Work, City
shall make a change in Contract Time; except that no change in Contract Time will
be made for any suspension of Work to the extent that performance would have
been suspended anyhow by causes not meeting the criteria for change orders, or
for which an adjustment is provided or excluded under any other provision of the
Contract Documents.

3. The parties further recognize that the safety of the public is of paramount concern.
Therefore, the parties agree that any breach of the Contract Documents by
Contractor related to the life, safety or health of the public shall be considered a
material breach of the Contract Documents. Upon a material breach of the
Contract Documents related to life safety, as determined by the Engineer, the
Engineer shall have the right to issue a stop work order suspending the Work or
any specific portion of the Work until the conditions are corrected. If the life safety
conditions giving rise to the stop work order are not corrected by the Contractor
within a reasonable time, as determined by the Engineer, then the material breach
shall entitle City to terminate Contractor’s performance of work under this Contract
for cause. The recognition of breaches of the provisions of the Contract
Documents related to life safety, as material breaches shall not be construed as a
limitation on other remedies for breaches or material breaches of the Contract
Documents. Contractor shall not be entitled for an extension of the Contract Time
for a suspension of the Work pursuant to this Article VIII, paragraph D 3.

ARTICLE IX — CONTRACTOR’S REPRESENTATIONS/OBLIGATIONS

In order to induce City to enter into this Contract, Contractor makes and/or agrees to the
following representations and terms:
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Contractor has familiarized himself with the nature and extent of the Contract
Documents, Work, locality, weather, and with all local conditions and federal, state and
local laws, utility locations, ordinances, rules, policies and regulations that in any
manner may affect cost, progress or performance of the Work. Contractor by its study
excludes and releases the City from any implied warranties including but not limited to
the "Spearin Doctrine", that the Plans and Specifications are adequate to perform the
Work.

Contractor has made or caused to be made examinations, investigations and tests and
studies as he deems necessary for the performance of the Work at the Contract Price,
within the Contract Time and in accordance with the other terms and conditions of the
Contract Documents; and no additional examinations, investigations, tests, reports or
similar data are or will be required by Contractor for such purposes.

Contractor has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract
Documents.

Contractor has given Engineer written notice of all conflicts, errors or discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by
Engineer is acceptable to Contractor.

Contractor declares and agrees that the approval or acceptance of any part of the
Work or material by the City, Engineer or any agent relating to compliance with the
Contract Documents shall not operate as a waiver by the City of strict compliance with
the terms and conditions of the Contract Documents.

Contractor acknowledges that the performance of the Work under the Contract
Documents fulfills a City, and public purpose. To that end, Contractor agrees to
investigate and respond to citizen complaints related to alleged damage caused by
Contractor's performance of the Work within five (5) working days of receipt of the
complaint from a citizen, Engineer, or the City, unless the Engineer grants Contractor
additional time to respond. When a complaint is brought to the Contractor by a citizen
(either through the City, Engineer, or directly from a citizen), the Contractor shall
provide a response to the citizen (and provide the City and Engineer with a copy of
such response) that identifies the citizen, citizen's street address and provides specific
responses and actions taken or proposed to be taken by the Contractor to address the
complaining citizen’s complaint. If the Contractor fails to respond to a citizen complaint
within five (5) working days, then the City may withhold subsequent progress payments
until the complaint is addressed, as determined by the Engineer in his reasonable
discretion.
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10.

11.

Contractor shall be responsible for the satisfactory and complete execution of the Work
described in the Contract Documents. The Contractor represents that it has the
experience, financial capability and necessary personnel, equipment and material at its
disposal to complete the Work in a good workmanlike manner in accordance with the
Contract Documents without any defects in materials or workmanship.

The Contractor warrants and represents that all of its employees are treated equally
without regard to race, color, disability, marital status, religion, sex, age or national
origin and that during the performance of the Work, Contractor shall not engage in
illegal discrimination.

Signature of this Contract by the Contractor shall act as the execution of a truth-in-
negotiation certificate certifying that the wage rates and costs used to determine the
compensation provided for in this Contract are accurate, complete and current as of
the date of the Contract. The said rates and costs shall be adjusted to exclude any
significant sums should the City determine that the rates and costs were increased due
to inaccurate, incomplete or non-current wage rates or due to inaccurate
representations of fees paid to outside contractors. The City shall exercise its rights
under this "Certificate” within one year following final payment.

The Contractor agrees that it will not engage in any action that would create a conflict
of interest in the performance of its obligations pursuant to this Contract with the City or
which would violate or cause others to violate the provisions of Part Ill, Chapter 112,
Florida Statutes, relating to ethics in government. The Contractor hereby certifies that
no official, officer, agent or employee of the City has any material interest (as defined
in Section 112.312 (15), Florida Statutes, as over five percent (5%) either directly or
indirectly, in the business of the Contractor to be conducted here, and that no such
person shall have any such interest at any time during the term of this Contract.

Until acceptance of the Work by the City it shall be under the charge and custody of
the Contractor and Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause
whatsoever, arising either from the execution or from the non-execution of the Work.
The Contractor shall rebuild, repair, restore and make good, without additional
compensation, all injury or damage to any portion of the Work occasioned by any of
the above causes before its completion and acceptance, except that in case of
catastrophic damage the City may, at its discretion, reimburse the Contractor for the
repair of such damage due to unforeseeable causes beyond the control of and without
the fault or negligence of the Contractor including, but not restricted to, Acts of God, of
the public enemy or of governmental authorities.
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ARTICLE X — NO LIENS

Contractor acknowledges and agrees that the City is a Florida municipality, and as such,
the City’s property, the Work and the Project involved are not subject to construction liens
pursuant to Chapter 713, Florida Statutes and other any liens. Contractor and its
subcontractors, materialmen and laborers shall not file or record claims of lien or any other
liens against the Work, the Project or any property owned by the City. Contractor hereby
agrees to indemnify, defend and hold the City harmless from all liens filed by Contractor
and its subcontractors, materialmen and laborers and all other claiming through Contractor
against the Project, Work and any property owned by the City, including for the City's
attorneys’ fees and costs (including for pre-suit, trial and appellate level expenses with
attorneys selected by the City). All subcontractors, materialmen, laborers, vendors and all
others claiming by and through Contractor shall look exclusively to the payment bond
posted in accordance with Section 255.05, Florida Statutes, if not properly paid. If a
Notice of Commencement is executed and recorded for the Project, the Project’s Payment
Bond shall be attached to the Notice of Commencement and the following statement shall
be added to the Notice of Commencement:

“This is a public construction project of the City of DeBary, a Florida
municipality and as such the public property and the project involved is
not subject to construction liens pursuant to Chapter 713, Florida
Statutes or any other liens. No liens shall be filed against the Project or
any property of the City of DeBary. All subcontractors, materialmen,
laborers, vendors and all others claiming by and through Contractor
shall look to the payment bond posted in accordance with Section
255.05, Florida Statutes and attached hereto for payment, if not properly
paid.”

ARTICLE XI - INDEMNITY AND INSURANCE

1. The Contractor shall indemnify and hold harmless the City and the City’s officials,
officers, agents, employees and Engineer from and against all claims, suits, actions,
penalties, costs, losses, liabilities, damages and/or causes of action which may arise
from or are caused by, in part or in whole, the actions, omissions, negligence,
recklessness, or intentional wrongdoing of the Contractor and Contractor's
subcontractors, agents, employees or anyone utilized by Contractor in the performance
of Work (or any combination thereof) as a result of or during the performance of Work
or services under this Contract, and from and against all costs, attorney's fees (utilizing
attorneys selected by or agreeable to the City), expenses and liabilities incurred in or
by reason of the defense of any such claim, penalties, suit or action (including pre-suit
and trial and appellate levels), and the investigation thereof. The monetary limitation
on this indemnity clause and each indemnity by Contractor of the City under this
Contractis TWO MILLION FIVE-HUNDRED THOUSAND DOLLARS ($2,500,000.00)
per occurrence, which the parties acknowledge and agree is a commercially
reasonable amount for this Contract. In any and all claims against the indemnified
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parties by any employee of Contractor, any subcontractor, any supplier, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, the indemnification obligation of this subsection shall not be limited in
any way by any limitation on the amount or type of damages, compensation, or
benefits payable, by or for Contractor, or any subcontractor, or any supplier, or other
person under Workers' Compensation acts, disability benefit acts, or other employee
acts.

In the event that City incurs costs contrary to this indemnification provision or any other
indemnification provision in the Contract Documents, City shall be entitled to deduct
such costs from the Contract Price by issuing a Change Order.

2. Without limiting any of the other obligations or liabilities of the Contractor, the
Contractor shall, at the Contractor's sole expense, procure, maintain and keep in force
amounts and types of insurance conforming to the minimum requirements set forth in
the Bid Documents and Contract Documents. Except as otherwise specified in the
Contract Documents, the insurance shall become effective prior to the commencement
of Work by the Contractor and shall be maintained in force until at least three (3)
months after Final Completion of the Work or such other time as required by the
Contract Documents. Contractor shall provide all policies and certificates evidencing
such insurance coverage for City's review and approval.

3. Nothing contained in this Contract or incorporated documents shall be considered or
deemed a waiver of the City’s sovereign immunity protections, including but not limited
to those set forth in Section 768.28, Florida Statutes

ARTICLE Xll - PUBLIC RECORDS

The Contractor acknowledges and agrees that the City is a public entity that is subject to
Florida’s public records laws and as such, documents in Contractor's control and
possession (including subcontractors) relating to the Project and Work performed for the
City are subject to inspection pursuant to Chapter 119, Florida Statutes, unless otherwise
exempt, excepted or a record does not meet the definition of a public record by applicable
law. It is hereby specifically agreed that any record, document, computerized information
and program, e-mail, electronic file, memo, drawing, audio or video tape, photograph, or
other writing of the Contractor and its employees, sub-contractors and associates related,
directly or indirectly, to this Contract, are likely considered to be Public Records whetherin
the possession or control of the City or the Contractor (including subcontractors), unless an
exemption or exception under applicable law applies. Such records, documents,
computerized information and programs, e-mails, electronic files, memos, drawings, audio
or video tapes, photographs, or other writings of the Contractor are subject to the
provisions of Chapter 119, Florida Statutes and applicable retention schedules, and may
not be destroyed without the specific written approval of the City's City Clerk. While in the
possession and control of the Contractor, all public records shall be secured, maintained,
preserved, and retained in the manner specified pursuant to the Public Records Law. Upon
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request by the City, the Contractor shall, within three (3) business days, supply copies of
said public records to the City. All books, cards, registers, receipts, documents, and other
papers in connection with this Contract shall, at any and all reasonable times during the
normal working hours of the Contractor, be open and freely exhibited to the City for the
purpose of examination and/or audit. Since the City’s documents are of utmost importance
to the conduct of City business and because of the legal obligations imposed upon the City
and Contractor by the Public Records Law, Contractor agrees that it shall, under no
circumstances, withhold possession of any public records, including originals, copies or
electronic images thereof when such are requested by the City, regardless of any
contractual or other dispute that may arise between Contractor and the City. Upon
termination of this Contract, termination of Contractor's work under this Contract, or
Acceptance of the Work by the City, whichever occurs first, the Contractor shall, at
Contractor’'s expense, turnover the original or copy of all public records in Contractor's
(including sub-contractors) control and possession to the City, except as otherwise directed
by the City. Contractor hereby indemnifies the City concerning any claims, damages, suits,
judgments, losses, attorneys' fee and litigation cost claims, expenses and penalties arising
out of or concerning Contractor’s and its subcontractors’ violation of Public Records Law or
this paragraph, including for the City’s attorneys’ fees and costs. This paragraph shall
survive expiration and termination of this Contract.

ARTICLE XIll - OWNERSHIP OF DOCUMENTS

The Contractor shall deliver to the City for approval and acceptance, and before eligible for
final payment of any amounts due, all Work Product (whether or not completed), as herein
defined, developed, prepared or purchased for the Work or pursuant to this Contract. All
written and oral information not in the public domain or not previously known, and all
information and data obtained, developed, or supplied by the City will be kept confidential
by the Contractor, at Contractor's expense and will not be disclosed to any other party,
directly or indirectly, without the City 's prior written consent unless required by a lawful
order of court. Contractor may, during the course of its engagement hereunder, have
access to, and acquire knowledge of or from, materials, data, strategies, systems or other
information relating to the Work and City’s facilities, which may not be accessibie or known
to the general public. All such knowledge acquired by Contractor shall not be used,
published or divulged by Contractor to any other person, firm or corporations, or in any
advertising or promotion regarding Contractor or its services, or in any other manner or
connection whatsoever without first having obtained the written permission of City, which
permission City may withhold in its sole discretion. Any confidentiality issues which may
arise as matters of compliance with public records laws shallimmediately be referred to the
City Clerk.

All drawings, maps, sketches, test results, surveys, plans, designs, tangible work product
and other data developed, produced or purchased under this Contract or at the City's
expense (“Work Product”) shall be and remain the sole and exclusive propetty of the City
when developed, produced or purchased and City shall be vested with all rights thereof.
The City shall have all rights to use the Work Product, including but not limited to the right
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to reproduce and reuse Work Product at the discretion of the City. In the event of
termination of this Contract or termination of Contractor's work under this Contract, the
Contractor shall promptly (no more than five (5) business days from termination) furnish the
City, at no additional cost or expense to the City, the Work Product (whether or not
completed). Whenever required to be produced, Contractor, at its expense, shall provide
the City with one (1) physical copy and one (1) copy in electronic format of the Work
Product. This paragraph shall survive expiration and termination of this Contract.

ARTICLE XIV — MISCELLANEOUS PROVISIONS

1.

Terms used in the Contract which are defined in the General Conditions of the
Contract shall have the meanings designated in those Conditions.

All references herein and in the General Conditions to Engineer in the context of
supervisory/inspecting authority, including review of change orders and applications for
payment, shall be replaced with and refer to the City’s Parks Engineer (“Engineer”).

All covenants and agreements herein contained shall extend to and be obligatory on
the successors and assigns of the Contractor and of the City, but the Contractor shall
not assign this agreement or any payments to become due there under except with the
prior written consent of the City. The Contractor agrees that its rights to payment
hereunder and the rights of any assignee shall be subject to the rights of the City
arising prior to such payment. The City shall have the right to assign its rights
hereunder without prior notice to the Contractor and, in the event of such assignment,
the Contractor shall continue to perform its obligations hereunder for the account of the
assignee; provided, however, that such obligations shall be conditioned upon such
assignee covenanting to make all payments required by the Contract Documents and
not paid prior to the date of such substitution.

The Contractor hereby assigns to the City (and its assigns) all its interest in any
purchase orders now existing or hereinafter -entered into by the Contractor for
performance of any part of the work which assignment will be effective upon
acceptance by the City in writing and only as to those subcontracts and purchase
orders which the City designates in said assignment at any time during the course of
construction prior to final completion. IT IS FURTHER UNDERSTOOD AND AGREED
THAT ALL PURCHASE ORDERS SHALL PROVIDE THAT THEY ARE FREELY
ASSIGNABLE BY THE CONTRACTOR TO THE CITY AND/ORITS ASSIGNS. THIS
ASSIGNMENT IS PART OF THE CONSIDERATION FOR ENTERING INTO THIS
CONTRACT WITH THE CONTRACTOR AND MAY NOT BE WITHDRAWN PRIOR
TO FINAL COMPLETION OF THE PROJECT.

For purposes of verifying that cost or pricing data submitted, in conjunction with the
negotiation of this Contract or any contract change or other modification, are accurate,
complete, and current, the City or its authorized representatives, shall - until the
expiration of three (3) years from the date of Final Payment under this Contract - have
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the right to examine those books, records, documents and other supporting data which
will permit adequate evaluation of the cost or pricing data submitted, along with the
computations and projections used therein, which were prepared by the Contractor
prior to and after the date of execution of the Contract, but relating to the Contract.
The Contractor agrees to insert the substance of this clause in all subcontracts
hereunder so as to apply until three (3) years after Final Payment under the
subcontract, unless the price is based on established catalog or market prices of
commercial items sold in substantial quantities to the general public, or prices are set
by law or regulation.

Any written notice required or given pursuant to or in relation to the Contract shall be
sent certified or registered mail, postage prepaid, with return receipt requested or by
overnight courier service with delivery verification (such as UPS or Fedex) sent to the
following addresses:

If to the City: City of DeBary
Attn: City Manager
16 Colomba Rd.
DeBary, Florida 32713

If to the Contractor:

The Contractor shall be responsible for obtaining and paying for all Project permits,
licenses and related fees for construction including but not limited to: Building Permit,
Utility Permits including Water, Sewer and Electrical Permits, Utility Hook Ups and
Impact Fees and any additional Permit or Fee associated with the issuance of the
Building Permit exclusive of Road Impact Fees which will be paid directly by the
Owner. The Contractor shall be responsible for coordinating the connection and
commencement of all electrical, sewers, water and other utility services as applicable.

In the event of a conflict between any provision of the other Contract Documents and
this Contract, the provisions of this Contract shall be deemed to govem to the extent of
the conflict.

Disagreement is to be governed by the law of the State of Florida. Venue for any
litigation between the parties to this Contract shall be in Volusia County, Florida and
any trial shall be non-jury.
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10.

11.

12

13.

14.

15.

The parties expressly agree that each party shall be solely responsible for their own
attorneys’ fees and costs incurred in any negotiation, dispute resolution or litigation
related to or arising out of the Project and this Contract, except as otherwise expressly
specified in the Contract Documents (by way of example: bonds and indemnity
provisions).

The Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure this Contract upoh an agreement or understanding for a
commission percentage, brokerage or contingent fee accepting bona fide employees
or established commercial or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warranty, the City in its
discretion shall have the right to cancel this Contract without liability or, to remain a
party to this Contract and deduct from the Contractor’s compensation the full amount of
such commission percentage, brokerage, or contingent fee.

Contractor and their subcontractors shall be licensed to perform the required work in
accordance with the laws of the State of Florida and local ordinances.

IN NO EVENT SHALL THE CITY BE LIABLE FOR ANY INDIRECT, INCIDENTAL,
SPECIAL OR CONSEQUENTIAL DAMAGES OR DELAY DAMAGES, INCLUDING
LOSS OF PROFITS, LOSS OF REVENUE, ORLOSS OF USE, OR COST OF COVER
INCURRED BY CONTRACTOR, SUB-CONTRACTORS OR ANY THIRD PARTIES
ARISING OUT OF THIS CONTRACT AND/OR CONCERNING THE PERFORMANCE
OF WORK BY THE CONTRACTOR, SUB-CONTRACTORS OR BY THE CITY
UNDER THIS CONTRACT.

In accordance with the provisions of Section 255.05, Florida Statutes and the Bid
Documents, the Contractor, at Contractor's expense, shall provide to the City, a
Performance Bond and Payment Bond for the Project, each in an amount not less than
the total construction cost for the Project and in a form acceptable to the City and
meeting the requirements of the Bid Documents. The Performance Bond and Payment
Bond shall be delivered to City prior to the commencement of any Work under this
Contract and shall not expire until expiration of the warranty periods for the Project.
The Contractor shall cause the posting of the Payment Bond in accordance with
Section 255.05, Fla. Stat. prior to commencement of Work.

If any terms or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, to be held invalid or unenforceable, the remainder
of this Contract, or the application of such terms or provision, to persons or
circumstances other than those to which it is held invalid or unenforceable, shall not be
affected, and every other term and provision of this Contract shall be deemed valid and
enforceable to the extent permitted by law.
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16. This Contract shall become effective on the Effective Date and shall remain in effect
until the Contractor completes the Work required by this Contract to the full and
complete satisfaction of the City, unless terminated earlier. "Effective Date" shall be
the date on which the last signatory hereto shall execute this Contract.

[SIGNATURE PAGE ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have made and executed this Contract, the day and

year first above written.

[INSERT CONTRACTOR NAME]

CONTRACTOR

By

(Title)

DATE

City of DeBary, FLORIDA

BY:

Lita Handy-Peters - Interim Mayor

DATE

(Seal)

ATTEST:

(Seal)

ATTEST:

City Clerk
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PERFORMANCE BOND
STATE OF FLORIDA
COUNTY OF

KNOW ALL MEN BY THESE PRESENTS that ___
- as Principal, hereinafter called Contractor,

and B - - as Surety, hereinafter called
Surety,

are held and firmly bound unto the City of DeBary, Florida, as obligee, hereinafter called
City, in the amount of Dollars ($ ) for the

payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated _, 2016, entered
into a Contract with City for:

CITY OF DEBARY
Rob Sullivan ADA/Emergency Access Road
BID No. 05-16

in accordance with Drawings and Specifications prepared by the City, which Contractis by
reference made a part hereof and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the
Principal shall in all respects promptly and faithfully perform and comply with the terms and
conditions of said Contract and its obligations thereunder and shall indemnify the City and
the Consulting Engineer and save either or all of them harmiess against and from all costs,
expenses and damages arising from the performance of said Contract or the repair of any
work there under, then this obligation shall be void; otherwise, this Bond shall remain in full
force and effect, in accordance with the following terms and conditions:

1. The Principal and Surety jointly and severally agree to pay the City any
difference between the sum to which the said Principal would be entitled on
the completion of the Contract, and that sum which the City may be obliged
to pay for the completion of said work by Contract or otherwise, and any
damages, direct or indirect or consequential, including without limitation
those for delay, expenses, costs, and attorney's fees including appellate
proceedings, which the said City may sustain on account of such work, or on
account of the failure of said Contractor to properly and in all things, keep
and execute all of the provisions of said Contract.

2. And this Bond shall remain in full force and effect for a period of one (1) year
from the date of acceptance of the project by the City and shall provide that
the Contractor guarantees to repair or replace for said period of one (1) year
all work performed and materials and equipment furnished that were not
performed or furnished according to the terms of the Contract, and shall
make good, defects thereof which have become apparent before the
expiration of said period of one (1) year.
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If any part of the project, in the judgment of the City, for the reasons above
stated needs to be replaced, repaired or made good during that time, the City
shall so notify the Contractor in writing. If the Contractor refuses or neglects
to do such work within five (5) days from the date of service of such Notice,
the City shall have the work done by others and the cost thereof shall be paid
by the Contractor or its Surety.

And the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the Contract
or to the work to be performed thereunder or the specifications
accompanying the same shall in any wise affect its obligations on this bond,
and it does hereby waive Notice of any change, extension of time, alteration
or addition to the terms of the Contract or to the work or to the Specifications.
The surety presents and warrants to the City that they have a Best's Key
Rating Guide General Policyholder's Rating of " " and Financial
Category of "Class "

IN WITNESS WHEREOF, the above bounded parties executed this instrument under their
several seals, this day of 2016, A.D., the name and corporate seal of
each corporate party being hereto affixed and these presents duly signed by its under-
signed representative, pursuant to authority of its governing body.

WITNESS:

(If Sole Ownership or Partnership, two (2) Witnesses required).

(If Corporation, Secretary only will attest and affix seal)

WITNESSES:

WITNESS:

PRINCIPAL:

_(Affix
Authorized Officer Seal)
Title

Business Address

City State
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SURETY:
WITNESS:

Corporate Surety

- (Affix
Attorney-in-Fact Seal)

Business Address

City State

Name of Local Insurance Agency

Phone: ( )
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CERTIFICATES AS TO CORPORATE PRINCIPAL

1, - , certify that | am the Secretary of the Corporation named as

Principal in the within bond; that who signed the said bond on

behalf of the Principal, was then ___ ~_of said Corporation; that | know the
signature, and that the signature hereto is genuine; and that said bond was duly signed,

sealed, and attested for and in behalf of said Corporation by authority of its governing body.

Corporate
Secretary Seal

STATE OF FLORIDA
COUNTY OF

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared

__to me well known, who being by me first duly sworn

upon oath that this person is the Attorney-in-Fact, for the _and

that this person has been authorized by to execute the

foregoing bond on behalf of the Contractor named therein in favor of the City of DeBary,
Florida.

Subscribed and sworn to before me this day of _ , 2016, A.D.
(Attach Power of Attorney to

Original Bid Bond and Financial Notary Public
Statement from Surety Company) State of Florida-at-Large

My Commission Expires:

- END PERFORMANCE BOND -
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PAYMENT BOND

STATE OF FLORIDA
COUNTY OF

KNOW ALL MEN BY THESE PRESENTS that

__as Principal, hereinafter called Contractor, and

_as Surety, hereinafter called Surety,

are held and firmly bound unto the City of DeBary, Florida, as Obligee, hereinafter

called City, in the amount of Dollars ($ )

for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by writien agreement dated 5 , 2016, enteredinto a
Contract with City for:

CITY OF DEBARY
Rob Sullivan ADA/Emergency Access Road
BID No. 05-16

in accordance with Drawings and Specifications prepared by the City, which Contractis by
reference made a part hereof and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the
Principal shall promptly make payments to all claimants, as herein below defined, then this
obligation shall be void; otherwise, this Bond shall remain in full force and effect, subject to
the following terms and conditions:

1. A claimant is defined as any person supplying the Principal with labor,
material and supplies, used directly or indirectly by the said Principal of any
subcontractor in the prosecution of the work provided for in said Contract.

2. The above named Principal and Surety hereby jointly and severally agree
with the City that every claimant as herein defined, who has not been paid in
full before the expiration of a period of ninety (90) days after performance of
the labor or after complete delivery of materials and supplies by such
claimant, may sue on this Bond for the use of such claimant, prosecute the
suite to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The City shall not be liable for the payment of
the costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:
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a. Unless claimant, other than one having a direct contract with the
Principal, shall within ninety (90) days after such claimant's
performance of the labor or complete delivery of materials and sup-
plies, deliver to the Principal written notice of the performance of such
labor or delivery of such material and supplies and the nonpayment
therefore.

b. After the expiration of one (1) year from the performance of the labor
or completion of delivery of the materials and supplies; it being
understood, however, that if any limitation embodied in this Bond is
prohibited by any law controlling the construction hereof such
limitations shall be deemed to be amended so as to be equal to the
minimum period of limitation permitted by such law.

C. Other than in a state court of competent jurisdiction in and for the City
or other political subdivision of the state in which the project, or any
part thereof, is situated, or in the United States District Court for the
district in which the project, or any part thereof, is situated, and not
elsewhere.

4, The Principal and the Surety jointly and severally, shall repay the City any
sum which the City may be compelled to pay because of any lien for labor or
materials furnished for any work included in or provided by said Contract.

5. The Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration of or addition to the terms of the Contract or to
the work to be performed thereunder or the Specifications applicable thereto
shall in any way affect its obligations on this Bond, and the Surety hereby
waives notice of any such change, extension of time, alterations of or
addition to the terms of the Contract, or to the work or to the Specifications.

6. The Surety represents and warrants to the City that they have a Best's Key
Rating Guide General Policyholder's rating of " " and Financial
Category of "Class "

IN WITNESS WHEREOF, the above bounded parties executed this instrument under their
several seals, this day of 2016, A.D., the name and corporate seal of
each corporate party being hereto affixed and these presents duly signed by its under-
signed representative, pursuant to authority of its governing body.
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WITNESS:
(If Sole Ownership or Partnership, two (2) Witnesses required).

(If Corporation, Secretary only will attest and affix seal).

PRINCIPAL:
. ) (Affix
Authorized Officer Seal)
WITNESSES:
o Title
Business Address
City State
SURETY:
WITNESS: -
Corporate Surety
- - (Affix
Attorney-in-Fact Seal)

Business Address

City State

Name of Local Insurance Agency

Phone: ( )
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CERTIFICATES AS TO CORPORATE PRINCIPAL

l, __, certify that | am the Secretary of the Corporation named as

Principal in the within bond; that ~_who signed the said bond on

behalf of the Principal, was then of said Corporation; that | know the

signature, and that the signature hereto is genuine; and that said bond was duly signed,

sealed, and attested for and in behalf of said Corporation by authority of its governing body.

~___ Corporate
Secretary Seal

STATE OF FLORIDA
COUNTY OF

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared

__to me well known, who being by me first duly sworn

upon oath that this person is the Attorney-in-Fact, for the and

that this person has been authorized by to execute the

foregoing bond on behalf of the Contractor named therein in favor of the City of DeBary,
Florida.

Subscribed and sworn to before me this day of ~, 2016, A.D.
(Attach Power of Attorney to

Original Bid Bond and Financial Notary Public
Statement from Surety Company) State of Florida-at-Large

My Commission Expires:__

- END PAYMENT BOND -
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CITY OF DEBARY - BID NO. 05-16
Rob Sullivan ADA/Emergency Access Road

CONSTRUCTION CONTRACT - GENERAL CONDITIONS

ARTICLE 1 - PRELIMINARY MATTERS

1.

COPIES OF DOCUMENTS - CITY will furnish to the CONTRACTOR five (5) sets of
Drawings and Specifications, at no cost to the CONTRACTOR. Additional copies
will be furnished upon request at the cost of reproduction.

COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED - The Contract
Time will commence to run on the day indicated in the Notice to Proceed. A Notice
to Proceed may be given at any time within thirty days after the day on which CITY
delivers the executed Contract to CONTRACTOR.

STARTING THE PROJECT - CONTRACTOR shall start to perform its obligations
under the Contract Documents on the date indicated on the Notice to Proceed. No
Work shall be done at the site prior to such date without CITY's permission.

BEFORE STARTING CONSTRUCTION

A. Before undertaking any part of the Work, CONTRACTOR shall carefully
study and compare the Contract Documents and check and verify pertinent
figures shown thereon and all applicable field measurements. It shall at once
report in writing to ENGINEER any conflict, error or discrepancy which it may
discover.

B. Within ten (10) days after receipt of the executed Contract by the
CONTRACTOR, CONTRACTOR shall submit to Engineer a tentative Prog-
ress Schedule indicating the starting and completion dates of the various
stages of the Work and a preliminary schedule of Shop Drawing
submissions.

C. Within twenty (20) days after receipt of the executed Agreement/Contract by
the CONTRACTOR, but before starting the Work at the site, a conference will
be held to review the above schedules, to establish procedures for handling
Shop Drawings and other submissions and for processing Applications for
Payment, and to establish a working understanding between the parties as to
the Project. Present at the conference will be CITY or its Representative,
ENGINEER, Resident Project Representative (if any), CONTRACTOR and
its Engineer and any other representatives of parties involved in the Project,
as CITY may require.
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ARTICLE 2 - CORRELATION, INTERPRETATION AND
INTENT OF CONTRACT DOCUMENTS

1. INTENT - It is the intent of the Specifications and Drawings to describe a complete
project to be constructed in accordance with the Contract Documents and to include
all items necessary for the proper execution and completion of the Work. The
Contract Documents comprise the entire agreement between CITY and
CONTRACTOR. They may be altered only by a Modification.

2, CONTRACT DOCUMENTS - The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The CONTRACTOR shall
review the Contract Documents and if there is a conflict, error, discrepancy or
omission in these Documents, it shall call it to the Engineer's attention in writing, at
once, and before proceeding with the Work affected thereby. In resolving such
conflicts, errors, discrepancies, and omissions, the documents shall be given
precedence in the following order: Agreement/Contract, Modifications, Addenda,
Instructions to Bidders, General Conditions, Specifications and Drawings. Written
figure dimensions on Drawings shall govern over scale dimensions, and detailed
Drawings shall govern over general Drawings. Any Work that may reasonably be
inferred from the Contract Documents as being required to produce the intended
result shall be supplied whether or not it is specifically called for. Work, materials or
equipment described in words which so applied have a well-known technical or
trade meaning shall be deemed to refer to such recognized standards.

3. VARIANCE OF CONDITIONS

A If the Contractor believes that any conditions met by it are at variance with
the conditions shown by the Contract Documents, that there is any conflict,
error, discrepancy or omission in the Contract Documents, or that any
instructions given by the Engineer are at variance with the Contract
Documents, it shall notify the Engineer, in writing, within Seventy-two (72)
hours of the discovery of such conflict, variance, error, discrepancy or
omission specifying the same. No Work affected by such conflict, variance,
error, discrepancy or omission shall be done, except in the case of
emergency endangering life or property, which would result in a claim by the
CONTRACTOR for extra compensation until the question has been resolved
as herein specified. The CONTRACTOR shall, however, proceed with other
Work not in question or affected thereby and not deemed by it to entitle it to
extra compensation. The performance by the CONTRACTOR of Work
affected by the conflict, variance, discrepancy, error or omission without
giving notice within the time above specified or after such notice and before
the resolution of the question shall be deemed an acknowledgment by the
CONTRACTOR that no extra cost is involved, and that if inappropriate, the
Work so performed will be removed and replaced with proper Work, and shall
constitute an absolute waiver of any claim for extra compensation resulting
there from.

B. If the ENGINEER determines that a conflict, variance, discrepancy, error or
omission exists, the correction of which the CONTRACTOR agrees will not
involve extra cost, the Engineer shall order the necessary change or
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correction and the CONTRACTOR shall proceed with the work. If the
CONTRACTOR does not agree that extra cost is not involved, the matter
shall be submitted to the CITY in the manner provided for in Article 13 -
SETTLEMENT OF DISPUTES. The CONTRACTOR shall proceed with the
changes specified by the ENGINEER to correct the confiict, variance, error,
discrepancy or omission without further delay and the questions of extra
compensation shall be determined as provided in Article 7 Paragraph 7 of
these General Conditions entitled DECISIONS ON DISAGREEMENTS.

C. Under any circumstances wherein delay in the Work during the determination
of questions relating to variances, errors, or discrepancies, or any other
matter would involve, in the opinion of the CONTRACTOR, danger to life or
property, the CONTRACTOR shall proceed with the Work and take such
steps as it deems necessary to correct the condition. It shall notify the
Engineer within seventy-two (72) hours after the circumstances arose. If the
CONTRACTOR believes the measures taken entitle it to extra compensation,
the parties shall endeavor to agree upon an amount. Upon the failure to do
so, the matter shall be determined as provided for in Article 13 -
SETTLEMENT OF DISPUTES of these General Conditions. The failure of
the CONTRACTOR to notify the Engineer within the time above specified or
to present in writing at that time its claim that it is entitled to extra
compensation shall be deemed as an absolute waiver by it of any right to
extra compensation therefore.

GIVING NOTICE

Whenever any provision of the Contract Documents requires the giving of written
notice, it shall be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, or if delivered at or sent by registered or certified mail, postage prepaid to
the last business address known to it who gives the notice.

COMPUTATION OF TIME

When any period of time is referred to in the Contract Documents by days, it shall be
computed to exclude the first and include the last day of such period. If the last day
of any such petiod falls on a Saturday or Sunday or on a day made a legal holiday
by the law of the applicable jurisdiction, such day shall be omitted from the
computation.

DUTIES AND OBLIGATIONS

The duties and obligations imposed by the Contract Documents and the rights and
remedies available hereunder, and, in particular, but without limitation, the
warranties, guarantees and obligations imposed upon CONTRACTOR by Atticle 4,
Paragraph 14, Article 11, Paragraphs 1 and 7 and Article 12, Paragraph 3 of these
General Conditions, the rights and remedies available to CITY there under, shall be
in addition to and shall not be construed in any way as a limitation of any rights and
remedies available to it which are otherwise imposed or available by law, by special
guarantee or by other provisions of the Contract Documents.
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Should CITY or CONTRACTOR suffer injury or damage to its person or property
because of any error, omission or act of the other or of any of its employees or
agents or others for whose acts it is legally liable, claim shall be made in writing to
the other party within a reasonable time of the first observance of such injury or
damage.

The Contract Documents shall be governed by the laws of the State of Florida, the
County of Volusia and City of DeBary, Florida.

ARTICLE 3 - AVAILABILITY OF LANDS:
PHYSICAL CONDITIONS; REFERENCE POINTS

1. AVAILABILITY OF LANDS

A. City shall furnish, as indicated in the Contract Documents and not later than
the date when needed by CONTRACTOR, the lands upon which the Work is
to be done, right-of-way for access thereto, and such other lands which are
designated for the use of CONTRACTOR. Easements for permanent
structures or permanent changes in existing facilities will be obtained and
paid for by CITY, unless otherwise specified in the Contract Documents. If
CONTRACTOR believes that any delay in CITY's furnishing these lands or
easements entitles it to an extension of the Contract Time, it may make a
claim therefore as provided in Article 10 of these General Conditions.
CONTRACTOR shall provide for all additional lands and access thereto that
may be required for temporary construction facilities or storage of material
and equipment. '

B. The CITY will, upon request, fumish to the CONTRACTOR copies of all
available boundary surveys.

2. UNFORSEEN PHYSICAL CONDITIONS - CONTRACTOR shall notify CITY and
Engineer in writing within seventy-two (72) hours of discovery of any subsurface or
latent physical conditions at the site differing materially from those indicated in the
Contract Documents. ENGINEER will promptly investigate those conditions and
advise CITY in writing if further surveys or subsurface tests are necessary. Promptly
thereafter, CITY shall obtain the necessary additional surveys and tests and furnish
copies to Engineer and CONTRACTOR. If ENGINEER finds that physical
conditions which differ materially from those intended In the Contract Documents,
and which could not reasonably have been anticipated by CONTRACTOR, a
Change order shall be issued incorporating the necessary revisions.

Rob Sullivan ADA/Emergency Access Road
Bid No. 05-16
Page 69



3. REFERENCE POINTS

A

Unless otherwise provided in the Contract Documents, CONTRACTOR shalll
lay out its Work from base lines and benchmarks established by the CITY
and shall be responsible for all measurements in connection therewith.

Unless otherwise provided in the Contract Documents, the CITY will furnish
upon request by the CONTRACTOR, all location and limit marks reasonably
necessary for the execution of the work. Benchmarks will also be
established by the CITY at pertinent points for control of elevations and for
grades unless otherwise provided in the Contract Documents.

The CONTRACTOR shall, at its own expense, furnish all stakes, templates,
patterns, and platforms, equipment and labor that may be required in setting
and cutting, or laying out any part of the work. After base lines and bench
marks for the Work have been provided by the CITY, the CONTRACTOR wiill
be held responsible for the proper execution of the Work to such lines and
grades, and all stakes or other marks shall be preserved by the
CONTRACTOR until removal is authorized. The CITY may require that Work
be suspended at any time when for any reason such marks cannot be
properly foliowed.

The CONTRACTOR shall keep the CITY and Engineer informed, a
reasonable time in advance, of the times and places at which it intends to do
Work in order that lines and grades may be furnished, that inspection may be
provided and that necessary measurements for the record may be made with
the minimum of inconvenience to the CITY or of delay to the CONTRACTOR.

The CONTRACTOR shall report to the CITY and Engineer whenever any
reference point is lost or destroyed, or requires relocation because of
changes in grades or locations. The CONTRACTOR shall replace and
accurately relocate all reference points so lost, destroyed or moved.

ARTICLE 4 - CONTRACTOR’S RESPONSIBILITIES

1. SUPERVISION AND ENGINEER

A

CONTRACTOR shall supervise and direct the work efficiently and with its
best skill and attention. It shall be solely responsible for the means,
methods, techniques, sequences and procedures of construction. The
CONTRACTOR shall be exclusively responsible to see that the finished Work
complies accurately and completely with the Contract Documents.
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CONTRACTOR shall maintain on the Worksite at all times during work
progress a competent resident Engineer, who shall not be replaced without
written notice to City and Engineer except under extraordinary
circumstances. The Engineer will be the Contractor’s representative at the
site and shall have authority to act on behalf of the CONTRACTOR. Al
communications given to the Engineer shall be as binding as if given to
CONTRACTOR.

LABOR, MATERIALS AND EQUIPMENT

A

The CONTRACTOR shall provide competent, qualified personnel to lay out
its Work from base lines and benchmarks established and to perform
construction as required by the Contract Documents. [t shall at all times
maintain good discipline and order at the site.

CONTRACTOR shall furnish all material, equipment, transportation, labor,
construction equipment and machinery, tools, appliances, fuel, power, light,
heat, telephone, water and sanitary facilities and all other facilities and
incidentals necessary for the execution, testing, initial operation and
completion of the Work, unless otherwise provided in the Contract
Documents.

All materials and equipment shall be new except as otherwise provided inthe
Contract Documents. If required by Engineer, CONTRACTOR shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

All materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the instructions of the
applicable manufacturer, fabricator, supplier or distributor, except as
otherwise provided in the Contract Documents.

The CONTRACTOR shall be responsible for providing a complete and
operable installation of all equipment it furnishes. Any changes or
modifications required to the Contract Documents as a result of the
equipment manufacturer's requirements, and all adjustments to all other
Work affected thereby, including but not limited to, added engineering costs
due to redesign (to be paid to the ENGINEER), structural, mechanical,
electrical, heating, ventilation and air conditioning changes shall be borne by
the CONTRACTOR at no additional cost to the CITY.

The protection of stored supplies and materials shall be the Contractor's
responsibility and the City shall not be liable for any loss of supplies and
materials, by theft or otherwise, nor for any damage to the stored supplies
and materials. Materials shall be so stored as to insure the preservation of
their quality and fitness for the Work and shall be so located as to facilitate
prompt inspection, and to minimize noise impacts on sensitive receivers.
Materials improperly stored may be rejected without testing.
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3.

SUBSTITUTE MATERIALS OR EQUIPMENT

A.

If the General Requirements of the Specifications, Instructions to Bidders,
law, ordinance or applicable rules or regulations permit CONTRACTOR to
furnish or use a substitute that is equal to any material or equipment
specified, and if CONTRACTOR wishes to furnish or use a proposed
substitute, it shall submit to Engineer all pertinent information, plans,
documents, data and material which may be necessary or desirable for
ENGINEER to evaluate whether the material or equipment is an acceptable
substitute. By virtue of such submittal, CONTRACTOR thereby warrants and
represents that the proposed substitute will perform adequately the functions
called for by the general design, be similar and of equal substance to that
specified and be suited to the same use and be capable of performing the
same function as the specified material or equipment.

In addition, CONTRACTOR shall, prior to the conference called for in Article
1, Paragraph 4 (C) of these General Conditions make written application to
Engineer for approval of such substitute material or equipment which shall
include a certification as to the satisfaction of the requirements of Paragraph
"A" above, and which shall also state whether or not its incorporation in or
use in connection with the Project is subject to the payment of any license
fee or royalty and shall identify all variations of the proposed substitute from
that specified. At the election of Engineer, CONTRACTOR shall also have
the substitute supplier of material or equipment sign the certification required
by this paragraph.

No substitute materials or equipment shall be ordered or installed without the
written approval of Engineer who will be the sole judge of equality, and
Engineer may require CONTRACTOR to furnish such other data as it
considers appropriate. No materials or equipment shall be ordered or
installed without first complying with Paragraphs A and B above and
furnishing any guarantee or replacement bonds (150% of replacement cost)
required by CITY to be named as sole obligee, which shall be furnished at
Contractor's expense. The approval by Engineer of any substitute material
or equipment shall not diminish the Contractor’s or supplier's responsibility for
the material or equipment submitted as a substitute under this Article.

If subsequent to the award of the Contract for the rare occasions that it
becomes necessary (because of delays in delivery, strikes, discontinuance of
manufacture of items specified or the approved substitutions prior to award)
to use an item of equipment or material which is of a different type than the
equipment or material specified, or the approved equal thereof, the Engineer,
by change order may authorize the use of such different type equipment or
material. Each such different type item (and possibly changes in other parts
of the Work related to the item) may be the same, more or less, in cost than
the item specified. In its request for use of such different type item, the
CONTRACTOR shall submit to the Engineer in writing a complete description
of the proposed item including dimensions, operational characteristics,
changes (if any) that will be required to other related parts of the Work, etc. It
shall also submit to the Engineer in writing full information as to costs of the
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item specified, the cost of the different type item being proposed as well as
costs (additional or credits) of changes (if any) to any related parts of the
work. Such information shall be in such form and detail as to permit the
Engineer to check, to its satisfaction, the costs involved. Upon approval of
such different type item when the cost thereof is less or greater, the Engineer
will recommend by change order in writing the proper adjustment in payment
to the CONTRACTOR.

PATENT FEES AND RQYALTIES: CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the performance of the Work of
any invention, design, process, product or device which is the subject of patent
rights or copyrights held by others. If a particular invention, design, process, product
or device is specified in the Contract Documents for use in the performance of the
Work and if to the actual knowledge of CITY or Engineer its use is subject to patent
rights or copyrights calling for the payment of any license fee or royalty to others, the
existence of such rights shall be disclosed by CITY in the Contract Documents.
CONTRACTOR shall indemnify and hold harmless CITY and Engineer and anyone
directly or indirectly employed by either of them from and against all claims,
damages, losses and expenses (including attorneys' fees) arising out of any
infringement of patent rights or copyrights incident to the use in the performance of
the Work or resulting from the incorporation in the Work of any invention, design,
process, product or device not specified in the Contract Documents and shall defend
all such claims in connection with any alleged infringement of such rights.

PERMITS

A. CONTRACTOR shall obtain and pay for all construction permits and
licenses, except as otherwise noted, and shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work, which are
applicable at the time of its Bid.

B. The CONTRACTOR shall obtain and pay for insurances that may be required
by the various permits.

C. Before starting work, the CONTRACTOR shall obtain and pay for all required
licenses, permits and related fees for Construction including, but not limited
to: Building Permits, Utility Permits, Water and Sewer Hookup and Impact
Fees and any additional Permit or Fee associated with the issuance of the
Building Permit exclusive of Road Impact Fees which will be paid directly by
the CITY.

LAWS AND REGULATIONS - CONTRACTOR shall give all notices and comply with
all laws, ordinances, rules and regulations applicable to the Work, If
CONTRACTOR observes that the contract Documents are at variance therewith, it
shall give the Engineer written notice thereof, within seventy-two (72) hours of its
observation, and any necessary changes shall be adjusted by an appropriate
Modification. If CONTRACTOR performs any Work knowing it to be contrary to such
laws, ordinances, rules and regulations, and without such notice to Engineer, it shall
bear all costs arising there from.
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TAXES - CONTRACTOR shall pay all sales, consumer, use and other similar taxes
required to be paid by it in compliance with the law of the place where the Work is to
be performed, unless otherwise stipulated elsewhere in the Contract Documents.
CITY is exempt from Florida Sales Tax and will provide current Certificate of
Exemption.

USE OF PREMISES/USE OF PUBLIC STREETS

A.

CONTRACTOR shall confine its equipment, the storage of materials and
equipment and the operations of its workers to areas permitted by law,
ordinances, permits, or the requirements of the Contract Documents, and
shall not unreasonably encumber the premises with materials or equipment.

CONTRACTOR shall not place or maintain, or allow to be placed or
maintained, any advertising matter, sign, bill, poster, etc., on or about the
site, except those required by law or by the Contract Documents, unless
approved by the Engineer, in writing.

CONTRACTOR shall not load nor permit any part of any structure to be
loaded with weights that will endanger the structure, nor shall it subject any
part of the Work to stresses or pressures that will endanger it.

USE OF PUBLIC STREETS - The use of public streets shall be such as to
provide a minimum of inconvenience to the public and to other traffic. The
CONTRACTOR's vehicles and other equipment shall be operated in such
manner that they will not be a hazard or hindrance to the traveling public.
Materials stored along the road shall be placed so as to cause as little
obstruction to the traveling public as possibie. Any earth or other excavated
material spilled from trucks shall be removed by the CONTRACTOR and the
streets cleaned to the satisfaction of the CITY.

The CONTRACTOR shall preserve from damage all property (including
public and private property and utilities) along the line of Work, and which is
in the vicinity of or is in any way affected by the Work, the removal or
destruction of which is not called for by the Plans and whenever such
property is damaged due to the activities of the CONTRACTOR or any of its
subcontractors, agents or employees, it shall be immediately restored to a
condition similar or equal to that existing before such damage or injury was
done by the CONTRACTOR, and at its own expense, or CONTRACTOR
shall make good such damage or injury in an acceptable manner.
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10.

F. No additional monetary compensation will be allowed for any delays,
disruptions, inconveniences, inefficiencies, constructive acceleration or
damages of any nature sustained by CONTRACTOR due to any delay,
disruptions, constructive accelerations, inefficiency, interference relating to
utilities or appurtenances or from the operations of relocating and installing
utilities.

RECORD PLANS - CONTRACTOR shall keep one record copy of all Specifications,
Drawings, Addenda, Modifications, and Shop Drawings at the site in good order and
annotated to show all changes made during the construction process. These shall
be available to Engineer and shall be delivered to it for CITY upon completion of the
Project.

During the entire construction operation, the CONTRACTOR shall maintain records
of all deviations from the Drawings and Specifications and shall prepare there from
"record" drawings showing correctly and accurately all changes and deviations from
the Work made during construction to reflect the Project as it was actually con-
structed. These drawings shall conform to recognized standards of drafting, shall be
neat and legible. The sum of One Thousand Dollars ($1,000) will be withheld from
the Contract Price until delivery of the set of "record” drawings is made to the CITY.

SAFETY AND PROTECTION

A. The CONTRACTOR will be solely responsible for initiating formulating,
supervising, reviewing and overseeing any and all safety precautions,
practices, procedures, and programs which are or should be provided in
connection with the Work. CONTRACTOR will take all necessary or proper
precautions for the safety of and will provide the necessary protection to
prevent damage, injury or loss to:

1. All employees on the Work Site and any other person who may be
affected thereby whether or not such person is involved with the Work.

2. All the Work and all materials or equipment to be incorporated therein
whether in storage on or off the site.

3. Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction.

B. DAMAGE TO EXISTING STRUCTURES AND UTILITIES - The
CONTRACTOR shall be responsible for and make good all damage to
pavement beyond the limits of Contract Work, buildings, telephone or other
cables, water pipes, sanitary pipes, or other structures which may be
encountered, whether or not shown on the Drawings.
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11.

12.

Information shown in the Contract Documents as to the location of existing
utilities has been prepared from the most reliable data available to the
Engineer. This information is not guaranteed, however, and it shall be this
CONTRACTOR'S responsibility to determine the location, character and
depth of any existing utilities. 1t shall assist the utility companies, by every
means possible to determine said locations. Extreme caution shall be
exercised to eliminate any possibility of any damage to utilities resulting from
its activities.

C. ADJUSTMENTS OF UTILITY CASTINGS, COVERS AND BOXES - All
existing utility castings, including valve boxes, junction boxes, manholes,
hand holes, pull boxes, inlets and similar structures in the areas of grading
and paving shall be adjusted by the CONTRACTOR to bring them flush with
the surface of the finished Work, if so shown on the drawings. Where these
items are not shown on the drawings, (To be adjusted by Contractor), it will
be the Utility Owners responsibility to adjust them.

D. NOTIFICATION TO UTILITY COMPANIES - The excavators shall comply
with FL 77-153 regarding notification of existing gas and oil pipeline company
owners. Evidence of such notice shall be furnished to the CITY prior to
excavating.

EMERGENCIES - In emergencies affecting the safety of persons or the Work or
property at the site or adjacent thereto, CONTRACTOR, without special instruction
or authorization from Engineer or CITY is obligated to act at its discretion to prevent
threatened damage, injury or loss. It shall give Engineer written notice within
seventy-two (72) hours of any significant changes in the Work or deviations from the
Contract Documents caused thereby. If CONTRACTOR believes that additional
Work done by it in an emergency which arose from causes beyond its control
entitles it to an increase in the Contract Price or an extension of the Contract Time, it
may make a claim therefore as provided in Articles 9 and 10 of these General
Conditions.

CLEANING - During the progress of the Work, to the full extent feasible,
CONTRACTOR shall keep the Project Site free from accumulations of waste
materials, rubbish and other debris resuiting from the Work, and at the
completion of the Work, it shall remove all waste materials, rubbish and debris
from and about the Project as well as all tools, construction equipment and
machinery, and surplus materials and shall leave the site clean and ready for
occupancy and use by CITY. CONTRACTOR shall restore to their original
condition those portions of the site not designated for alteration by the
Contract Documents. If the Contractor fails to clean up as provided in the
Contract Documents, the City may do so and City shall be entitled to
reimbursement from the Contractor for said costs. Alternatively, if the
Contractor fails to comply with this section, the City shall have the right to,
after one warning to Contractor of non-compliance with this provision and a
24-hour opportunity to cure, assess Contractor $100 per each day the Project
Site is in non-compliance with this provision as liquidated damages and such
assessment shall be deducted from the Contract Price and withheld from
subsequent progress payment(s). If a repeat violation of this section occurs,
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13.

the City shall have the right to immediately assess the Contractor, without
prior notice and an opportunity to cure, $100 per each day that the Project Site
is in non-compliance.

HAZARDOUS OR TOXIC WASTE. When the CONTRACTOR'’s operations
encounter or expose any abnormal condition, which may indicate the presence of a
hazardous or toxic waste, such operations shall be discontinued in the vicinity of the
abnormal conditions and the Engineer shall be notified immediately. The presence
of tanks or barrels; discolored earth, metal, wood, ground water, efc.; visible fumes;
abnormal odors; excessively hot earth; smoke; or other conditions which appear
abnormal may be indicators of hazardous or toxic wastes and shall be treated with
extraordinary caution. Every effort shall be made by the CONTRACTOR's
operations shall not resume until so directed by the Engineer. Disposition of the
hazardous or toxic waste will be made in accordance with the requirements and
regulations of any Local, State, or Federal Agency having jurisdiction.

ARTICLE 5 - WORK BY OTHERS

1.

WORK BY THE CITY - CITY may perform additional Work related to the Project by
itself, or it may let other direct contracts therefore. CONTRACTOR shall afford the
other Contractors who are parties to such direct contracts (or CITY, if it is performing
the additional Work itself) reasonable opportunity for the introduction and storage of
materials and equipment for the execution of work, and shall properly connect and
coordinate its Work with theirs.

CONTRACTOR’S RESPONSIBILITY

A. If any part of Contractor’s Work depends for proper execution or results upon
the Work of any such other Contractor (or CITY), CONTRACTOR shall, prior
to commencing the Work, inspect and promptly report to Engineer in writing
any defects or deficiencies in such Work that render it unsuitable for such
proper execution and results. Its failure to so report shall constitute an
acceptance of the other Work as fit and proper for the relationship to its
Work.

B. CONTRACTOR shall do all cutting, fitting and patching of its Work that may
be required to make its several parts come together properly and fit it to
receive or be received by such other work. CONTRACTOR shall not
endanger any Work of others by cutting, excavating or otherwise altering
others Work and will only cut or alter others Work with the written consent of
Engineer and of the other Contractors’ who's Work will be affected.
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3. WORK BY OTHERS NOT NOTED - If the performance of additional Work by other
Contractors or CITY is not noted in the Contract Documents prior to the execution of
the contract, written notice thereof shall be given to CONTRACTOR prior to starting
any such additional work. If CONTRACTOR believes that the performance of such
additional Work by CITY or others involves it in additional expense or entitles it to an
extension of the Contract Time, it may make a claim therefore as provided in Articles
9 and 10 of these General Conditions.

4, The CONTRACTOR shall arrange its Work and dispose of its materials so as not to
interfere with operations of other contractors engaged upon adjacent work and to
join his Work to that of others in a proper manner, in accordance with the spirit of the
Plans and Specifications, and to perform his Work in the proper sequence in relation
to that of other contractors. Each contractor shall be responsible for any damage
done by him or his agents to the work performed by another contractor.

ARTICLE 6 - CITY'S RIGHTS AND RESPONSIBILITIES
1. GENERAL
A. CITY shall issue all communications to CONTRACTOR through Engineer.

B. CITY shall furnish the data required of it under the Contract Documents
promptly and shall make payments to CONTRACTOR Promptly after they
are due as provided in Article 12, Paragraphs 4(A) and 9(A) of these General
Conditions.

C. CITY's duties in respect of providing lands and easements and possibly
providing engineering surveys to establish reference points, unless otherwise
stipulated elsewhere, are set forth in Article 4, Paragraphs 1 and 3 of these
General Conditions.

D. In addition to its rights to request changes in the Work in accordance with
Article 8 of these General Conditions, CITY (especially in certain instances
as provided in Paragraph 8.4) shall execute Change Orders as provided
under the Contract Documents.

E. CITY's responsibility in respect of certain inspections, tests and approvals is
set forth in Article 11, Paragraph 2 of these General Conditions.

F. In connection with CITY's right to stop Work or suspend Work, see Article 11,
Paragraph 5 and Article 13, Paragraph 1 of these General Conditions.
Paragraph 13.2 deals with CITY's right to terminate services of
CONTRACTOR.
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ARTICLE 7 — ENGINEER’S STATUS DURING CONSTRUCTION

1.

CITY'S REPRESENTATIVE - Unless otherwise provided elsewhere in the Contract
Documents, the CITY’s Engineer (“Engineer”) will be CITY's representative during
the construction period. The duties and responsibilities and the limitations of
authority of Engineer as CITY's representative during construction are set forth in
Articles 1 through 15 of these General Conditions. Should the CITY appoint as its
representative a party other than the Engineer, such CITY'S Representative shall
have the same authority and duties as those assigned to the Engineer hereunder.

Contract administration, inspection and acceptance of materials and workmanship
shall be the responsibility of the CITY. CITY may employ its own Field
Representatives for such work or may authorize other party to perform such duties.
Accordingly, the terms “Engineer ", "inspector” and other references to the person or
persons granting approval, authority or permission, conducting inspections or tests,
observing the work and so forth, shall be defined as and understood to denote the
CITY's Representative or its authorized representative.

VISITS TO SITE - The Engineer shall make sufficient visits to the site for the
exclusive purpose of observing the progress of the Work in order to evaluate, in
general, whether the CONTRACTOR (S) are achieving the applicable performance
parameters as generally embodied in the project's design and communicated via the
drawings and Specifications. The Engineer shall not be responsible either directly
or indirectly for the initiation, formulation, supervision or overseeing of construction
means, methods, techniques, sequences or procedures, or safety precautions,
practices, procedures or program employed in connection therewith. These matters
shall be within the exclusive discretion, control and responsibility of the
CONTRACTOR (S). Engineer shall not in any way be responsible for the failure of
CONTRACTOR (8) to perform the construction Work in accordance with the
Drawings and Specifications.

CLARIFICATIONS AND INTERPRETATIONS - Engineer will issue with reasonable
promptness such written clarifications or interpretations of the Contract Documents
(in the form of Drawings or otherwise) as may be necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents. If CONTRACTOR believes that a written clarification and interpretation
entitles it to an increase in the Contract Price, it may make a claim therefore as
provided in Article 9 of these General Conditions. No oral clarification or
interpretation shall be valid.

REJECTING DEFECTIVE WORK

A. Engineer will have authority to disapprove or reject Work which is "defective”
(which term is hereinafter used to describe Work that is unsatisfactory, faulty
or defective or does not meet the requirements of any inspection, test or
approval referred to in Article 11, Paragraph 2 (A) of these General
Conditions or has been damaged prior to approval of final payment or
otherwise fails to comply with the Drawings or Specifications).

It will also have authority to require special inspection or testing of the Work
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as provided in Article 11, Paragraph 4(B) of these General Conditions,
whether or not the Work is fabricated, installed or completed.

Such authority to disapprove or reject or to require special inspection or
testing shall not be construed as giving. the Engineer, either directly or
indirectly, any power, control or authority over the CONTRACTORS'
construction means, methods, techniques, sequences or procedures (or
safety precautions, practices, procedures or programs employed in
connection therewith) and shall not be construed as giving the Engineer the
power, control or authority to stop the Work, but Engineer shall recommend
to CITY to order stopping the Work if it is in the CITY'S best interest.

SHOP DRAWINGS, CHANGE ORDERS AND PAYMENTS

A

C.

In connection with Engineer’s responsibility for Shop Drawings and samples,
see the appropriate Section of the Technical Specifications.

In connection with Engineer's responsibility for Change Orders, see Articles
8, 9 and 10 of these General Conditions.

In connection with Engineer's responsibilities in respect of Application for
Progress Payments, efc., see Article 12 of these General Conditions.

RESIDENT PROJECT REPRESENTATIVES - If the CITY and Engineer agree, the
Engineer will furnish a Resident Project Representative and assistants to assist the
Engineer in carrying out its responsibilities at the site. If the design ENGINEER is
not authorized by the CITY to provide a Resident Project Representative, the CITY
will provide a City Representative authorized to perform such duties.

DECISIONS ON DISAGREEMENTS

A.

The Engineer will be the initial interpreter of the requirements of the Contract
Documents and the judge of the performance there under. Inits capacity as
interpreter and judge, it will exercise its best efforts to insure faithful
performance of the Work by both CITY and CONTRACTOR. It will not show
partiality to either and will not be liable for the result of any interpretation or
decision rendered in good faith. Claims, disputes and other matters relating
to the execution and progress of the Work, or the interpretation of or
performance under the Contract Documents, shall be referred to the
Engineer for decision, which it will render in writing within a reasonable time.

Should either CITY or CONTRACTOR object to any decision by the Engineer
with respect to any such claim, dispute or other matter that has been referred
to the Engineer,

except any which have been waived by the making or acceptance of final
payment as provided in Article 12 of these General Conditions, Paragraph
12.11, such objection shall be resolved in accordance with Article 13.
However, no demand for legal action for any such claim, dispute or other
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matter shall be made until the earlier of:
1. The date on which the Engineer has rendered its decision or

2, The tenth (10th) day after the parties has presented their evidence to
the Engineer if it has not rendered its written decision before that date.
No demand for legal action shall be made later than thirty (30) days
after the date on which the Engineer rendered its written decision in
respect of the claim, dispute or other matter as to which legal action is
sought, and the failure to demand legal action within said thirty days'
period shall result in the Engineer’s decision being final and binding
upon CITY and CONTRACTOR. If the Engineer renders a decision
after legal proceedings have been initiated, such decision may be
entered as evidence but shall not supersede the legal proceedings,
except where the decision is acceptable to the parties concerned.

ARTICLE 8 - CHANGES IN THE WORK

1.

ADDITIONS, DELETIONS OR REVISIONS BY CITY - The CITY, without
invalidating the Contract, may order extra Work or make changes by altering, adding
to, or deducting from the Work, the Contract Price being adjusted accordingly. Upon
receipt of a Change Order, CONTRACTOR shall proceed with the Work involved.

All such Work shall be executed under the conditions of the original contract except
that any claim for extension of time caused thereby shall be adjusted at the time of
ordering such change. If any Change Order causes an increase or decrease in the
Contract Price or an extension or shortening of the Contract Time, an equitable
adjustment will be made as provided in Article 9 or Article 10 of these General
Conditions on the basis of a claim made by either party. The Contract Price and
Contract Time may be changed only through a Change Order.

MINOR CHANGES BY ENGINEER - In giving instructions, the Engineer shall have
authority to make minor changes in the Work not involving extra cost and not
inconsistent with the purposes of the Contract. Except in an emergency
endangering life or property, no extra Work or change shall be made unless
pursuant to a Change Order from the CITY signed or countersigned by the
Engineer, and no claim for an addition to the Contract Price shall be valid unless so
ordered. If CONTRACTOR believes that any minor change or alteration authorized
by Engineer entitles it to an increase in the Contract Price, it may make a claim
therefore as provided in Article 9 of these General Conditions.

UNAUTHORIZED WORK BY CONTRACTOR - Additional Work performed by
CONTRACTOR without authorization of a Change Order is done at its own risk and
will not entitle it to an increase in the Contract Price or an extension of the Contract
Time, except in the case of an emergency as provided in Article 4, Paragraph 12
and Article 11, Paragraph 4(B) of these General Conditions.
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EXECUTION OF CHANGE ORDER

A.

CITY shall execute appropriate Change Orders prepared by Engineer
covering changes in the Work to be performed as provided in Article 3,
Paragraph 2 of these General Conditions and Work performed in an
emergency as provided in Article 4, Paragraph 12 of these General
Conditions and any other claim of CONTRACTOR for a change in the
Contract Time or the Contract Price which is agreed upon by CITY.

It is CONTRACTOR'S responsibility to notify its Surety of any changes
affecting the general scope of the Work or change in the Contract Price, and
the amount of the applicable Bonds shall be adjusted accordingly.
CONTRACTOR shall furnish proof of such adjustment to CITY.

Upon delivery of a Change Order executed by the CITY to the Engineer, the
Change Order shall be deemed a part of this Contract in all respects and the
Engineer shall instruct the CONTRACTOR to proceed accordingly by delivery
of a fully executed copy thereof.

Upon receipt of notification that a Change Order prepared as above has been
submitted to the CITY, the CONTRACTOR shall not proceed with any part of
the Work affected by said Change Order until said Change Order is signed
by the CITY. If, however, the delay for said time would cause, in the opinion
of the CONTRACTOR, a material increase in the cost for completing the
work, the CONTRACTOR may proceed at its own risk. The failure of the
CONTRACTOR to proceed during said time shall be deemed its
acknowledgment that the delay will not cause any such expense fo it.

In determining the value of the Extra Work, addition or deletion, the need for
delay and resultant additional cost, if any, to the CONTRACTOR shall be
considered and specifically stated as part of the cost of the Extra Work or
reduction of the credit for any deletion. Failure to specifically state such
amount shall be deemed an admission by the CONTRACTOR of the
absence thereof.

It is the specific intent of the parties that the Work required is to be performed
at the firm prices stated and that no extras or changes in the Work either
additions or deletions involving a change in the Contract Price shall be
undertaken nor performed by the CONTRACTOR, nor shall it receive any
additional compensation nor allow any credit, (except for increase or
decrease in quantity as hereinafter provided and with respect to
emergencies) if said extras, changes, additions or deletions have not been
expressly approved and authorized as expressly provided herein.
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ARTICLE 9 - CHANGE OF CONTRACT PRICE

1.

GENERAL

A.

The Contract Price constitutes the total compensation payable to
CONTRACTOR for performing the Work. All duties, responsibilities and
obligations assigned to or undertaken by CONTRACTOR shall be at its
expense without change in the Contract Price.

The Contract Price may only be changed by a Change Order. Any claim for
an increase in the Contract Price shall be based on written notice delivered to
CITY and Engineer within fifteen (15) days of the occurrence of the event
giving rise to the claim. Notice of the amount of the claim with supporting
data shall be delivered within forty-five (45) days of such occurrence unless
CITY allows an additional period of time to ascertain accurate cost data. Any
change in the Contract Price resulting from any such claim shall be
incorporated in a Change Order.

Value of Work Covered by Change Order

1. The Cost of the Work of any such exira, deleted or changed work or
change shall be determined in one or more of the following ways:

a. By estimate and acceptance in a lump sum properly itemized
and supported by sufficient substantiating data to permit
evaluation; the substantiating itemized data shall include the
following:

(i) Labor rates and hours

(i)  ltemized material list and price

(iiiy  Construction equipment hours and rates

(iv)  Subcontractor's costs itemized as above

(v)  Any other information that will aid the CITY and/or

Engineer in evaluating the cost and thereby expediting
the approval of the Change Order.

b. by unit prices named in the Contract or subsequently agreed
upon;
C. by cost and percentage or by cost and a fixed fee.
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If the CITY, on its own initiative, or upon recommendation of the
Engineer, wants any Extra Work or change in the Work constituting an
alteration, addition to, or deduction from, the Work, the Engineer shall
prepare a "Change Order" setting forth the kind, character and
quantity of such work and the Engineer estimate of the value thereof
determined as hereafter provided.

In preparing such estimate of value it shall consult with the
CONTRACTOR and ascertain the CONTRACTOR’S acceptance of
said valuation and willingness to perform the additional work or
eliminate the deletions for said sum, which shall be evidenced on said
Change Order by the signature of the CONTRACTOR or its duly
authorized representative. The Engineer shall submit said Change
Order to the CITY and notify the CONTRACTOR of the date of said
submission. The CITY shall have ten (10) days from the date of said
submission within which to signify acceptance of the Change Order at
the value stated therein, which shall be evidenced by the signhature
thereon of the CITY.

2. COST OF THE WORK

A.

For purposes of Change Orders, the term "Cost of the Work" means the sum
of all costs necessarily incurred and paid by the CONTRACTOR inthe proper
performance of the Work directly required by the Change Order. Except as
otherwise may be agreed to in writing by CITY, such costs shall be in
amounts no higher than those prevailing in the locality of the Project, shall
include only the following items and shall not include any of the costs
itemized in Paragraph 9.2, B.

1.

Payroll costs for employees in the direct employ of CONTRACTOR in
the performance of the Work required by the Change Order under
schedules of job classifications agreed upon by CITY and
CONTRACTOR. Payroll costs for employees not employed full time
on the Work shall be apportioned on the basis of their time spent on
the Work required by the Change Order. Payroll costs shall include,
but not be limited to, salaries and wages plus the cost of fringe
benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workmen's compensation,
health and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. Such employees shall include
Engineers and foremen at the site. The expenses of performing Work
after regular working hours, on Sunday or legal holidays shall be
included in the above to the extent authorized by CITY.

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
manufacturers' field services required in connection there with. All
cash discounts shall accrue to CONTRACTOR unless CITY deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to CITY. All trade discounts,
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rebates and refunds, and all returns from sale of surplus materials and
equipment shall accrue to CITY, and CONTRACTOR shall make
provisions so that they may be obtained.

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by CITY, CONTRACTOR
shall obtain competitive bids from Subcontractors acceptable to it and
shall deliver such bids to CITY who will then determine with the advice
of ENGINEER, which bids will be accepted. If a subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work
Plus a Fee, the Cost of the Work shall be determined in accordance
with Article 9 Paragraph 2, A and B of these General Conditions. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

Costs of special consultants (including, but not limited to, engineers,
architects, testing laboratories and surveyors) employed for services
specifically related to the Work required by the Change Order.

Supplemental costs including the following:

a. The proportion of necessary transportation, traveling and
subsistence expenses of CONTRACTOR'S employees
incurred in discharge of duties connected with the Work
required by the Change Order.

b. Cost, including transportation and maintenance of all materials,
supplies, equipment, machinery, appliances, office and
temporary facilities at the site and hand tools not owned by the
workmen, which are consumed in the performance of the
Work, and cost less market value of such items used but not
consumed which remain the property of CONTRACTOR.

C. Rentals of all construction equipment and machinery and the
parts thereof whether rented from CONTRACTOR or others in
accordance with rental agreements approved by CITY with the
advice of ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal thereof, all in
accordance with terms of said rental agreements. The rental of
any such equipment, machinery or parts shall cease when the
use thereof is no longer necessary for the Work.

d. Sales, use or similar taxes related to the Work and for which
CONTRACTOR is liable imposed by any governmental
authority.
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e. Deposits in connection with the performance of the Work,
negligence, royalty payments and fees for permits and
licenses.

f. Losses, damages and expenses, not compensated by
insurance or otherwise, sustained by CONTRACTOR in
connection with the execution of, and to, the Work, provided
they have resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of CITY. No such
losses, damages and expenses shall be included in the Cost of
the Work for the purpose of determining CONTRACTOR'S
Fee. If, however, any such loss or damage requires
reconstruction and CONTRACTOR is placed in charge thereof,
it shall be paid for its services a fee proportionate to that stated
in Article 9 Paragraph 3(A) of these General Conditions.

g. The cost of utilities, fuel and sanitary facilities at the site.
h. Minor expenses such as telegrams, long distance telephone

calls, telephone service at the site, expressage and similar
petty cash items in connection with the Work.

B. The term Cost of the Work shali not include any of the following:

1.

Payroli costs and other compensation of CONTRACTOR'S officers,
executives, principals (of partnership and sole proprietorships),
general managers, engineers, architects, estimators, lawyers,
auditors, accountants, purchasing and contract agents, expeditors,
timekeepers, clerks and other personnel employed by CONTRACTOR
whether at the site or in its principal or a branch office for general
administration of the Work and not specifically included in the
schedule referred to in Article 9 Subparagraph 2(A)(1) of these
General Conditions -- all of which are to be considered administrative
costs covered by the CONTRACTOR'S Fee.

Expenses of CONTRACTOR'S principal and branch offices other than
its office at the site.

Any part of CONTRACTOR'S capital expenses, including interest on
CONTRACTOR'S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Cost of premiums for all bonds and for all insurance policies whether
or not CONTRACTOR is required by the Contract Documents to
purchase and maintain the same.

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
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anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable, including but not limited to, the
correction of defective work, disposal of materials or equipment
wrongly supplied and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of
any item not specifically and expressly included in Article 9 Paragraph
2(A) of these General Conditions.

3. CONTRACTOR'S FEE

A The CONTRACTOR’S Fee which shall be allowed to CONTRACTOR for its
overhead and profit shall be determined as follows:

1.

2.

A mutually acceptable fixed fee; or if none can be agreed upon,

A fee based on the following percentages of the various portions of
the Cost of the Work:

a.

For costs incurred under Article 10 Paragraphs 2(A)(1) and
Article 9 Paragraphs 2(A)(2) of these General Conditions, the
Contractor's Fee shall be ten (10%) percent.

For costs incurred under Article 9 Paragraph 2(A)(3) of these
General Conditions, the Contractor's Fee shall be five (5%)
percent and if a subcontract is on the basis of Cost of the Work
Plus a Fee, the maximum allowable to the Subcontractor as a
fee for overhead and profit shall be ten (10) percent, and

No fee shall be payable on the basis of costs itemized under
Article 9 Paragraphs 2(A)4), (2)(A)5) and 2(B) of these
General Conditions.

B. The amount of credit to be allowed by CONTRACTOR to CITY for any such
change which results in a net decrease in cost will be the amount of the
actual net decrease. When both additions and credits are involved in any
one change, the combined overhead and profit shall be figured on the basis
of the net increase, if any.

C. Whenever the cost of any Work is to be determined pursuant to Article 9
Paragraphs 2(A) of these General Conditions, CONTRACTOR will submit in
form prescribed by CITY an itemized cost breakdown together with
supporting data.

4. ALLOWANCES - It is understood that CONTRACTOR has included in the Contract
Price all allowances so named in the Contract Documents and shall cause the Work
so covered to be done by such material suppliers or Subcontractors and for such
sums within the limit of the allowances as Engineer may approve. Upon final
payment, the Contract Price shall be adjusted as required and an appropriate
Change Order issued. The CONTRACTOR agrees that the original Contract Price

Rob Sullivan ADA/Emergency Access Road
Bid No. 05-16
Page 87



includes such sums as it deems proper for costs and profit on account of cash
allowances. No demand for additional cost or profit in connection therewith will be
allowed.

ARTICLE 10 - CHANGE OF THE CONTRACT TIME

1.

GENERAL - The Contract Time may only be changed by a Change Order. Any
claim for an extension in the Contract Time shall be based on written notice
delivered to CITY and Engineer within fifteen (15) days of the commencement of the
event giving rise to the claim. Notice to the extent of the claim with supporting data
shall be delivered within forty-five (45) days of such commencement unless
Engineer allows an additional period of time to ascertain more accurate data. Any
change in the Contract Time resulting from any such claim shall be incorporated in a
Change Order.

DELAY IN PERFORMANCE OF CONTRACT

A.

The CONTRACTOR will be required to diligently and timely prosecute the
Work under the Contract and to complete the entire Work not later than the
time specified in the Agreement/Contract. The Work shall be "complete” only
after the final clean up of the premises has been completed and all punch-list
items corrected to the satisfaction of CITY and Engineer.

If the CONTRACTOR’S progress in completing the Work is delayed for any
reason (including, but not limited to acts, errors, omissions or conduct of the
CITY, Engineer, or Subcontractor or material supplier, or any other
Contractor or Subcontractors) CONTRACTOR'S exclusive remedy shall be
an extension of the time allowed for completion of the Work under this
Contract. Under no circumstances, however, shall CONTRACTOR be
entitled to claim or recover damages resulting from any such delay.

The CONTRACTOR shall notify the CITY in writing of such delay and the
cause thereof, within time stated in the preceding Paragraph 10.1. The
Engineer shall then ascertain the facts and the extent of the delay inform the
CITY and determine if CITY agrees to provide an extension of the Contract
Time in an amount equal to time lost due to delays beyond the control of the
CONTRACTOR. If the CONTRACTOR objects to any adjustment made by
the CITY under this clause, such dispute shall be determined in accordance
with Article 16 of these General Conditions.

No such extension of time shall be deemed a waiver by the CITY of its right
to terminate the Contract for abandonment or delay by the CONTRACTOR
as provided in the Contract, nor shall such extension be deemed to relieve
the CONTRACTOR from full responsibility for performance of its obligations
hereunder.
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LIQUIDATED DAMAGES FOR DELAY - All time periods stated in the Contract
Documents are of the essence of the Contract. Since the damages and losses to
the CITY which will result from the CONTRACTOR'S failure to complete the Work
within the time specified (including any extensions thereof approved by the CITY)
are impossible to accurately determine in the event of any delay in completing the
Work on schedule, the CONTRACTOR agrees to pay the CITY liquidated damages
in the sum established in the Contract for each consecutive calendar day (including
Sundays and all holidays) by which the CONTRACTOR shall fail to complete its
Work as required by the Contract. Such sums are hereby agreed to be reasonable
predictions of damages which will be sustained and are specifically declared to not
constitute a penalty for breach of Contract.

ARTICLE 11 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

1.

WARRANTY AND GUARANTEE - CONTRACTOR warrants and guarantees to
CITY and Engineer that all materials and equipment will be new unless otherwise
specified and that all Work will be of good quality and free from faults or defects and
will give proper and continuous service under all conditions of service required by,
specified in, or which may be reasonably inferred from the Contract Documents and
in accordance with the requirements of the Contract Documents and of any
inspections, tests or approvals referred to in Article 11 Paragraph 2 of these General
Conditions. All unsatisfactory Work, all faulty or defective Work, and all Work not
conforming to the requirements of the Contract Documents at the time of
acceptance thereof or of such inspections, tests or approvals shall be considered
defective. All defective Work, whether or not in place, may be rejected, corrected or
accepted as provided in this Article 11 of these General Conditions. The warranty
and guarantee under this provision shall be separate and in addition to Contractor's
obligations under other provisions of the Contract Documents.

TESTS AND INSPECTIONS

A. If either the Contract Documents or laws, ordinances, rules, regulations or
orders of any public authority having jurisdiction over the Project requires any
Work to be inspected, tested, or approved, the CONTRACTOR shall assume
full responsibility therefore, pay all costs in connection therewith and furnish
Engineer the required certificates of inspection, testing or approval.

B. CONTRACTOR shall give Engineer and CITY timely notice of readiness of
the Work for all inspections, tests or approvals. If any such Work required so
to be inspected, tested or approved is covered without written approval of
Engineer, it must, if requested by Engineer and/or CITY, be uncovered for
observation, and such uncovering shall be at CONTRACTOR'S expense
unless CONTRACTOR has given Engineer and CITY timely notice of its
intention to cover such Work and Engineer has not acted with reasonable
promptness in response to such notice.

Rob Sullivan ADA/Emergency Access Road
Bid No. 05-16
Page 89



Neither observation by Engineer nor inspections, tests or approvals by
persons other than CONTRACTOR shall relieve CONTRACTOR from its
obligations to perform the Work in accordance with the requirements of the
Contract Documents.

The CITY will provide all required tests necessary for field control of project.
Generally these tests are Proctors, Densities, Bearing Value, and concrete
quality tests. All mix designs such as Asphalt, Concrete, or Soil Cement will
be furnished and paid for by the CONTRACTOR. Any pre-manufactured
products such as pipe, inlets, steel, etc., will require a certified mill analysis
report. Any tests that have to be repeated because of failure to meet specifi-
cations will be deducted from final payment to CONTRACTOR, costs of tests
to be current industry rate as determined by the Engineer.

ACCESS TO WORK - Engineer and its representatives and other representatives of
CITY shall have unlimited access to the Work. CONTRACTOR shall provide proper
and safe facilities for such access and observation of the Work and also for any
inspections or testing thereof by others.

UNCOVERING WORK

A

If any part of the Work is covered contrary to the instruction of Engineer or
CITY, it must, if directed by Engineer or CITY, be uncovered for its
observation and replaced at CONTRACTOR’S expense.

If any Work has been covered which Engineer or CITY has not requested to
observe prior to its being covered, or if Engineer considers it necessary or
advisable that covered Work be inspected or tested, CONTRACTOR, at
Engineer's request, shall uncover, expose or otherwise make available for
observation, inspection or testing as Engineer or CITY may require that
portion of the Work in question, furnishing all necessary labor, material and
equipment. If it is found that such Work is defective, CONTRACTOR shall
bear all the expenses of such uncovering, exposure, observation, inspection
and testing and of satisfactory reconstruction, including compensation for
additional services, and an appropriate deductive Change Order shall be
issued. If, however, such Work is found to be in accordance with the
Contract Documents, CONTRACTOR shall be entitled to request an increase
in the Contract Price or an extension of the Contract Time, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing
and reconstruction if it makes a claim therefore as provided in Articles 9 and
10 of these General Conditions.
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CITY MAY STOP THE WORK - If the Work in any respect fails to comply with the
Contract Documents, or is causing unsafe conditions, in the opinion of the CITY, or
CONTRACTOR fails to supply sufficient skilled workers or suitable materials or
equipment, or if CONTRACTOR fails to make prompt payments to Subcontractors or
for labor, materials or equipment, CITY may order CONTRACTOR to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however,
this right of CITY to stop the Work shall not give rise to any duty on the part of CITY
to exercise this right for the benefit of CONTRACTOR or any other party.

CORRECTION OR REMOVAL OF DEFECTIVE WORK - If required by Engineer or
CITY prior to approval of final payment, the CONTRACTOR shall promptly, without
cost to CITY and as specified by Engineer, either correct any defective Work,
whether or not fabricated, installed or completed, or, if the Work has been rejected
by Engineer, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not correct such defective Work or remove and replace such
rejected Work within a reasonable time, all as specified in a written notice from
Engineer or CITY, CITY may have the deficiency corrected or the rejected Work
removed and replaced. All direct or indirect costs of such correction or removal and
replacement, including compensation for additional professional services and
performance of testing, shall be paid by CONTRACTOR, and an appropriate
deductive Change Order shall be issued. CONTRACTOR shall also bear the
expenses of making good all Work of others destroyed or damaged by its correction,
removal or replacement of its defective Work.

ONE YEAR CORRECTION PERIOD - If, after the approval of final payment and
prior to the expiration of one year after the date of Final Completion, or such
longer period of time as may be prescribed by law or by the terms of any
applicable special guarantee required by the Contract Documents, any Work is
found to be defective, CONTRACTOR shall promptly (no longer than thirty (30)
days from a request by the CITY unless otherwise agreed to by the CITY),
without cost to CITY and in accordance with CITY'S written instructions, either
correct such defective Work, or, if it has been rejected by CITY, remove it from
the site and replace it with non-defective Work. If CONTRACTOR does not
promptly comply with the terms of such instructions, CITY may have the
defective Work corrected or the rejected Work removed and replaced, and all
direct and indirect costs of such removal and replacement, including
compensation for additional professional services shall be paid by
CONTRACTOR. If circumstances warrant it, including, but not limited to, inan
emergency, CITY may have the defective Work corrected or the rejected Work
removed and replaced, and CONTRACTOR shall be liable to the CITY for the
costs of such. Notwithstanding the above, this provision shaill not modify,
restrict or impair the CITY's rights against the CONTRACTOR either during or
subsequent to the expiration of said period, it being understood that said
period establishes an additional remedy to the CITY in the event the Work
does not comply with the Contract Documents. Any repair, correction or
replacement of Work performed under warranty shall comply with the
requirements of the Contract Documents and shall be verified by the
performance of testing, at CONTRACTOR'’s expense, as CITY may require. Any
defective Work that is either corrected or rejected and replaced will be
warranted and guaranteed for a period of the greater of (i) one (1) year from
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the date of Final Completion; and (ii) one (1) year from the date of such
correction or removal and replacement, even if it had previously been
corrected or replaced, in accordance with the provisions of this Section. If
within such extended warranty period, that Work or any portion thereof is
once again found to be defective, CITY shall be entitled to all of CITY’s rights
and remedies under this Section. This provision relates only to the specific
obligation of the CONTRACTOR to repair, correct and replace the Work, and
has no relationship to the time within which the obligation to comply with the
Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the CONTRACTOR’s
liability with respect to the CONTRACTOR’s obligations other than specifically
to correct the Work. The CONTRACTOR acknowledges that the above (1) one
year repair, correction and replacement period is separate from and addition
to CONTRACTOR’s warranty that the Work has been completed in compliance
with the Contract Documents.

8. ACCEPTANCE OF DEFECTIVE WORK - If, instead of requiring correction or
removal and replacement of defective Work, CITY prefers to accept it, it may do so.
In such case, if acceptance occurs prior to approval of final payment, a Change
Order shall be issued incorporating the necessary revisions in the Contract
Documents, including appropriate reduction in the Contract Price; or, if the
acceptance occurs after approval of final payment, an appropriate amount,
acceptable to CITY, shall be paid by CONTRACTOR to CITY.

9. NEGLECTED WORK BY CONTRACTOR - If CONTRACTOR should fail to
prosecute the Work in accordance with the Contract Documents, including any
requirements of the progress schedule, CITY, after ten (10) days written notice to
CONTRACTOR may, without prejudice to any other remedy it may have, make good
such deficiencies and the cost thereof (including compensation for additional
professional services) shall be charged against CONTRACTOR in which case a
Change Order shall be issued incorporating the necessary revisions in the Contract
Documents including appropriate reduction in the Contract Price. If the payments
then or thereafter due CONTRACTOR are not sufficient to cover such amount,
CONTRACTOR shall pay the difference to CITY.

ARTICLE 12 - PROJECT COMPLETION
1. FINAL PAYMENT

A. Engineer 's recommendation for final payment will constitute a representation
by it to CITY that the conditions precedent to CONTRACTOR being entitled
to final payment as set forth in Article 12 Paragraph 6(A) of these General
Conditions, have been fulfilled.
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Engineer may refuse to recommend the whole or any part of any payment if,
in its opinion, it would be incorrect to make such recommendation to CITY. It
may also, because of subsequently discovered evidence or the results of
subsequent inspections or tests, nullify any such payment previously
approved, to such extent as may be necessary in its opinion to protect CITY,
including, but not limited to, loss or damage arising from the fact that:

1. The Work is defective, or completed work has been damaged requir-
ing correction or replacement.

2. Claims or Liens have been filed, or there is reasonable cause to
believe such may be filed.

3. The Contract Price has been reduced because of Change Orders.

4. CITY has been required to correct defective Work or complete the
Work in accordance with Article 11 Paragraph 6 of these General
Conditions.

5. Unsatisfactory prosecution of the Work, including failure to furnish

acceptable submittals or to clean up.

2. SUBSTANTIAL COMPLETION

A.

Prior to final payment, CONTRACTOR may, in writing to CITY and Engineer,
certify that the entire Project or part thereof is Substantially Complete and
request that Engineer issue a notice of Substantial Completion. Within a
reasonable time thereafter, CITY, CONTRACTOR and Engineer shall make
an inspection of the Project to determine the status of completion. If
Engineer does not consider the Project (or part thereof) substantially
complete, it will notify CONTRACTOR in writing giving its reasons therefore.
If Engineer considers the Project (or part thereof) substantially complete, it
will prepare and deliver to CITY a tentative notice of Substantial Completion
which shall fix the date of Substantial Completion and the responsibilities
between CITY and CONTRACTOR for maintenance, heat and utilities.
There shall be attached to the notice a tentative list of items to be completed
or corrected before final payment, and the notice shall fix the time within
which such items shall be completed or corrected, said time to be within the
Contract Time. CITY shall have ten (10) days after receipt of the tentative
notice to review, approve or disapprove the tentative notice. If, after
considering CITY'S objections, Engineer concludes that the Project is not
Substantially Complete, it will notify CONTRACTOR in writing stating its
reasons therefore. If, after CITY's review and approval of the tentative
notice, the Engineer considers the PROJECT Substantially Complete it will,
within fifteen (15) days, execute and deliver to CITY and CONTRACTOR a
definitive notice of Substantial Completion (with a revised list of items to be
completed or corrected) reflecting such changes from the tentative notice as
it believes justified.

CITY shall have the right to exclude CONTRACTOR from the Project (or a
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specified part thereof) after the date of Substantial Completion, but CITY
shall allow CONTRACTOR reasonable access to complete or correct items
on the tentative list.

PARTIAL UTILIZATION - Prior to final payment, CITY may notify CONTRACTOR in
writing of its desire to use a specified part of the Project which it believes it may use
without significant interference with construction of the other parts of the Project. If
CONTRACTOR agrees, it will certify to CITY and Engineer that said part of the
Project is Substantially Complete and request Engineer to issue a notice of
Substantial Completion for that part of the Project. Within a reasonable time
thereafter CITY, CONTRACTOR and Engineer shall make an inspection of that part
of the Project to detemmine its status of completion.

If Engineer does not consider that it is Substantially Complete, it will notify CITY and
CONTRACTOR in writing giving its reasons therefore. If Engineer, CITY and
CONTRACTOR consider that part of the Project to be Substantially Complete, the
Engineer will execute and deliver to CITY and CONTRACTOR a notice to that
effect, fixing the date of Substantial Completion as to that part of the Project, attach-
ing CITY shall have the right to exclude CONTRACTOR from any part of the Project
which Engineer has so certified to be Substantially Complete, but CITY shall allow
CONTRACTOR reasonable access to complete or correct items on the tentative list
(punch list).

FINAL INSPECTION - Upon written notice from CONTRACTOR that the Project is
complete, Engineer will make a final inspection with CITY and CONTRACTOR and
will notify CONTRACTOR in writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. CONTRACTOR shall immediately take
such measures as are necessary to remedy such deficiencies.

FINAL APPLICATION FOR PAYMENT - After CONTRACTOR has completed all
such corrections to the satisfaction of Engineer and CITY and delivered all
maintenance and operating instructions, schedules, record drawings, guarantees,
Bonds, certificates of inspection and other documents, all as required by the Con-
tract Documents, it may make application for final payment following the procedure
for progress payments. The final application for Payment shall be accompanied by
such data and schedules as Engineer may reasonably require, together with
complete and legally effective releases or waivers (satisfactory to CITY) of all Liens
arising out of the Contract Documents and the labor and services performed and the
material and equipment furnished there under. In lieu thereof and as approved by
CITY, CONTRACTOR may furnish receipts or releases in full; an affidavit of
CONTRACTOR that the releases and receipts include all labor, services, material
and equipment for which a Lien could be filed, and that all payrolls material and
equipment bills, and other indebtedness connected with the Work for which CITY or
its property might in any way be responsible, have been paid or otherwise satisfied;
and consent of the Surety, if any, to final payment. If any Subcontractor, material
supplier, fabricator or other vendor fails to furnish a release or receipt in full,
CONTRACTOR may furnish a Bond or other collateral satisfactory to CITY to
indemnify it against any Lien.

APPROVAL OF FINAL PAYMENT
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A. If, on the basis of their observation and review of the Work during
construction, their final inspection and review of the final Application for
Payment, all as required by the Contract Documents, Engineer and CITY are
satisfied that the Work has been completed and CONTRACTOR has fulfilled
all of its obligations under the Contract Documents, Engineer will, within
twenty (20) days after receipt of the final Application for Payment, indicate
recommendation for payment and present the Application for Final Payment
to CITY for payment. Thereupon, Engineer will give written notice to CITY
and CONTRACTOR that the Work is acceptable subject to the provisions of
Article 12 Paragraph 8. Otherwise, it will return the Application to
CONTRACTOR, indicating in writing its reasons for refusing to approve final
payment, in which case CONTRACTOR shall make the necessary
corrections and resubmit the Application. CITY shall, within ten (10) days of
presentation to it of an approved final Application for Payment, make
arrangements to promptly pay CONTRACTOR the amount recommended by
Engineer.

B. If after Substantial Completion of the Work final completion thereof is
materially delayed through no fault of CONTRACTOR, and Engineer so
confirms, CITY shall, without terminating the Contract, make payment of the
balance due for that portion of the Work fully completed and accepted. lfthe
remaining balance for Work not fully completed or corrected is less than the
retainage stipulated in the Contract, and if Bonds have been furnished, the
written consent of the Surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the
CONTRACTOR to the Engineer prior to recommendation for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

CONTRACTOR’S CONTINUING OBLIGATION - Contractor’s obligation to perform
the Work and complete the Project in accordance with the Contract Documents shall
be absolute. Neither approval of any progress or final payment by Engineer, nor the
issuance of a Notice of Substantial Completion, nor any payment by CITY to
CONTRACTOR under the Contract Documents, nor any use or occupancy of the
Project or any part thereof by CITY, nor any act of acceptance by CITY, nor any
failure to do so, nor any correction of defective Work by CITY nor the expiration of
the one year warranty period, provided in Article 11 Paragraph 7 of these General
Conditions hereof shall constitute an acceptance of Work not in accordance with the
Contract Documents.
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ARTICLE 13 - SETTLEMENT OF DISPUTES

1.

GENERAL -The purpose of this Article is to provide a cooperative team building
dispute resolution process for payment of monetary obligations and provision of time
extensions under the Contract Claim provisions of the Contract Documents. The
team building approach to dispute resolution provided in this Section is intended to
complement other requirements imposed by the Contract Documents and is not
intended to create duties or obligations not otherwise imposed by law or these
Contract Documents. The parties remain responsible for performance of all
obligations imposed under these Contract Documents. At all times during the time
that any Contract Claim is pending and in the process of being resolved or decided,
the CONTRACTOR shall proceed diligently with the Work so as to achieve
completion of the Work within the Contract Time. To the end that disputes between
the CITY and CONTRACTOR may be minimized and their prompt settlement
facilitated, the parties agree that all questions or disputes arising between them shall
be settled as follows:

Contract Claims by the CONTRACTOR must be made by written notice on the form
provided in the Contract Documents or on Company letterhead with complete
documentation to the Engineer with a copy to the City's City Manager. Notices shall
be given at the earliest possible moment and in no event later than the time allowed
in the Contract Documents. All questions relating to the Work, the performance
thereof, or the requirements pertaining thereto, shall be determined by the Engineer
and its decision shall be final and conclusive and binding upon the parties, but all
disputes of any damages to which either party may be entitled hereunder and all
other questions involving payment of money only, shall be subject to determination
or review as prescribed in the succeeding paragraphs of this numbered clause.

Whenever the CONTRACTOR shall object to any decision by the Engineer relating
to compensation or any other money payment, it shall, within ten (10) days after the
commencement of the event giving rise to the claim for additional money, file a
detailed notice of its objections or of its alleged claim, as the case may be, and in
default of such notice, it shall be deemed to have ratified the decision, and to have
waived the alleged breach and damages therefore, and to have waived any and all
rights and remedies which it might otherwise have had.

Within thirty (30) days of the filing of said objection or claim, the CITY shall notify the
CONTRACTOR in writing, whether it agrees or disagrees with said objection or
claim. The failure of the CITY to give such written notice within said time shall be
deemed to constitute the CITY'S rejection of said objection or claim.

If the CITY agrees with the objection or claim, the additional compensation asserted
in the objection or claim shall be added to the Contract Price and paid as provided
for other payments hereunder.

Within fifteen (15) days of receipt of the CITY'S written notice that it disagrees with
the objection or claim, or at the end of thirty (30) days of no notice the
CONTRACTOR shall notify the CITY, in writing, of its intention to sue ("Notice of
Intention to Sue") which shall set forth the specific objections and claims and the
amounts involved for which it intends to seek recovery. The failure of the

Rob Sullivan ADA/Emergency Access Road
Bid No. 05-16
Page 96



CONTRACTOR to give said notice within said time shall constitute an absolute
waiver of and bar to its right to bring suit in any Court of Law or Equity whatsoever,
to recover any sum or sums for any objection or claim with which the CITY specified
disagreement in the notice.

. If, the Work being in all respects completed and acceptable to the CITY and ready
for final payment, the time for the CITY to agree or disagree with any such objection
or claim or CONTRACTOR'S time for giving said Notice of Intention to Sue have not
expired, the time for final payment hereunder shall be extended until thirty (30)days
after the last day for the CONTRACTOR'S Notice of Intention to Sue. It is the
purpose and intention of these provisions that when Final Payment is made, the
CITY may ascertain the exact cost of the project and know that no claims by the
CONTRACTOR are pending, or if claims for which Notice of Intention to Sue have
been given as herein required, have not been litigated, the CITY shall know the
exact subject matter and amount thereof in order to provide, in its sole discretion,
necessary funds to provide for payment of such claims upon final determination
thereof.

. The parties agree that the CONTRACTOR shall not be entitied to any extra
compensation not determined exactly in accordance with these provisions of the
Contract Documents and that, with respect to all objections and claims for which the
CONTRACTOR has given Notice of Intention to Sue, suit thereon shall be instituted
in said Courts before the date of Final Payment, otherwise they shall be deemed
waived and forever barred.

. False Claims

a. If a CONTRACTOR is unable to support any part of its claim and it is
determined that such inability is attributable to misrepresentations of fact or
fraud on the part of the CONTRACTOR, he shall be liable to the CITY for an
amount equal to such unsupported part of the claim in addition to all costs to
the CITY attributable to the cost of reviewing said part of his claim.

The CITY and the CONTRACTOR acknowledge that the “Florida False Claims Act”
provides civil penalties not more than $10,000.00 plus remedies for obtaining treble
damages against contractors or persons causing or assisting in causing Florida
Governments to pay claims that are false when money or property is obtained from
a Florida government by reason of a false claim.

— END OF GENERAL CONDITIONS —
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SPECIAL PROVISIONS

City of DeBary - Bid No. 05-16
Rob Sullivan ADA/Emergency Access Road

These Special Provisions modify, clarify, delete, or supplement the Standard General Conditions of
the Contract. The Technical Specifications and the latest edition of the Florida Department of
Transportation Standard Specifications for Road & Bridge Construction, and Design Standards shall
govern the work under this Contract and are included by reference. Refer to Article 16 below for the
Order of Precedence of the Contract Documents.

Article 1 - Description of Work

It is the intent of these Contract Documents to cover the process of construction of the Capital
Improvements to the existing drainage features at location shown on the plans.

Work included in the Contract as Bid Items are shown on the Bid Form Sheets and is shown on the
plans. No direct payment will be made for any other work necessary to complete the planned work,
but the cost therefore shall be included in the unit prices bid for pay items. All costs to perform the
work called for in the Contract Documents are included in the unit prices and the Total Bid Amount
in the Proposal submitted by the Contractor.

Any commission or omission shown or implied shall not be cause for deviating from the intent of the
Contract Documents. If any madifications of the Contract Documents are deemed necessary by the
Contractor, details of such modifications and the reasons therefore shall be submitted in writing to
the Engineer for written approval prior to beginning such modified work.

Article 2 - Insurance

Insurance coverage, limits and other requirements will be in accordance with Section 7-13 of Florida
Department of Transportation Specifications for Road and Bridge Construction, latest edition, and as
specified in Article 5 of the City of DeBary's Standard General Conditions. Any discrepancy
between the FDOT and the City specifications, the City’s specifications will govern.

City of DeBary shall be named as an additionally insured.

Article 3 - Contract Bonds

The cost of the Payment and Performance Bond shall be included in the Total Bid Amount.
Compensation to the Contractor for providing the required Payment and Performance Bonds shall

be included in Pay ltem 101-1, Mobilization.

The forms included in these contract documents shall be used. NO OTHER FORMS WILL BE
ACCEPTED.

Article 4 - Construction Procedure

The Contractor shall at all times conduct the work in such manner and in such sequence as will
insure the least practicable interference with traffic. The Contractor's vehicles and other equipment
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shall be operated in such manner that they will not be a hazard or hindrance to the traveling public.
The Contractor shall not open up work to the prejudice of work already started, and the Engineer
may require the Contractor to finish a section on which work is in progress before work is started on
any additional section.

The Contractor shall arrange the work and dispose of materials in accordance with the spirit of the
Contract Documents and perform the work in proper segquence all as may be approved by the
Engineer.

Whenever, in the opinion of the Engineer, any roadway or portion thereof is in an acceptable
condition for travel it shall be opened to traffic, as may be directed, and such opening shall not be
held to be in any way an acceptance of roadway, or any part of it, or as a waiver of any of the
provisions of the Specifications and the Contract Documents. Necessary repairs or renewals made
on any section of the roadway opened to travel under instructions of the Engineer, due to defective
material or workmanship or due to natural causes, other than ordinary wear and tear, pending
completion and acceptance of the roadway, shall be performed by the Contractor without additional
compensation.

The Contractor is responsible for maintaining proper drainage during construction.

Existing functioning gutters, pipes, and ditches shall not be obstructed and adjacent premises must
be given access as far as practicable. Materials or equipment stored along the roadway shall be
placed so as to cause no obstruction to the traveling public.

Article 5§ - Barricades, Warnings, and Detour Signs

The Contractor shall provide, erect and maintain all necessary barricades, suitable and sufficient
warning lights, danger signals and signs provide a sufficient number of watchmen to direct the
traffic, and take all necessary precautions for the protection of the work and safety of the public.
Highways closed to traffic shall be protected by effective barricades on which shall be placed
acceptable warning signs and lights.

The Contractor shall erect and maintain acceptable warning and directional signs at all closures
(partial or whole), intersections and along the detour routes, directing the traffic around the closed
portion or portions of the highway, so that any temporary detour route or routes shall be indicated
clearly throughout its or their entire length. All barricades and obstructions shall be illuminated at
night and all lights shall be kept burning from sunset until sunrise. Allwarning and directional signs
shall be furnished by the Contractor unless otherwise stipulated.

Article 6 - Maintenance of Traffic and Lane Closure Requirements

Maintenance of traffic shall be in accordance with Section 102, "MAINTENANCE of TRAFFIC", of
the Florida Department of Transportation Standard Specifications for Road and Bridge Construction,
latest Edition. Traffic Control through Work Zones shall be per the applicable sheets of Florida
Department of Transportation Standard Index series 600.

The Contractor shall coordinate all construction that may impede traffic with appropriate City
representatives and emergency services. The Contractor shall provide public notice, detours,
roadways, and crossings to minimize traffic impedance along all public highways.
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Lane closures are limited to the hours of 9 AM to 4PM unless otherwise approved by the CITY in
writing. The Contractor must maintain one paved lane, 10'-0 width, open to traffic at all times during
lane closures. Maintenance of traffic for lane closures shall be according to FDOT Standard Index
603 with two FDOT equipped flag persons, at all times.

At the discretion of the Engineer, the Contractor may place ROAD CLOSED - LOCAL TRAFFIC
ONLY signs to limit daytime traffic through the work zone. During daylight hours, paved roadways
may be occupied by the Contractor's operations however local residents, emergency vehicles, mail
delivery, waste removal, and school buses must have continuous access through the work zone at
all times. The Contractor shall maintain traffic and construct, maintain, and remove detours,
temporary approaches, crossings, etc., as required. Payment for Maintenance of Traffic will be
made under the Pay ltem 102-1.

Article 7 - Contract Assignment

The successful Bidder will be required to perform the work as a prime contractor. No assignment of
the contract will be allowed.

Article 8 - Layout of Work and Surveys

The Engineer will furnish the Contractor with all necessary information relating to lines, grades and
locations of the work. The Contractor shall furnish all stakes and necessary labor and shall be
responsible for the layout of the work and the establishing of all lines and grades. All layout work
may be checked and verified by the Engineer; and the Contractor shall furnish all such necessary
materials, equipment, labor and assistance as the Engineer may require. The Contractor is
responsible for the safeguarding of survey references and any offset thereto which he might require
in the process of his work. The damage, moving or loss of references caused by carelessness of
the Contractor will be replaced at the Contractor's expense.

Article 9 - Escalation and/or Adjustment

No claim for escalation or adjustment for any price or rate increases will be considered.

Article 10 - One-Year Correction Period

The Contractor shall at his expense maintain his Contract Bond in effect through the guaranty period
and such additional time as the Contractor may be performing work pursuant to his obligations
under the guaranty.

Article 11 — Testing

The Contractor will employ, at its expense, a testing laboratory for all testing required under this
contract. Sample or locations are to be approved by the Engineer.

Article 12 — Specifications

The Florida Department of Transportation Standard Specifications for Road and Bridge
Construction, latest edition in its entirety will apply to this project, with the exception of the following
and other changes, modifications and/or amendments that are included in the Contract Documents.
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A. IN GENERAL: Where the word "Department” and "Director” occurs substitute the
word "City"; delete all references to "Secretary"; delete all references to "Holiday"
and "Working Days"; delete all references to "Value Engineering incentive”.

All references to "Engineer” shall mean the City of Debary's Consulting Engineer.

B. Method of Payment/Basis of Payment; The units of measurement and the contract
unit prices are those indicated in the Bid Schedule portion of the proposal form.
Such prices and payments shall be full compensation for performing all work
necessary to complete the entire project.

Article 13 - "Or Equal” Clause

Direct reference in specifications to any item of material or equipment with or without the
words "or equal”, shall be interpreted as determining a standard of quality and shall not be
construed as limiting competition.

Article 14 - Time of Completion

The time of completion for this project is the date set forth in the Notice-to-Proceed. The
date for such Notice-to-Proceed shall be mutually agreed to by the Contractor and City and
specifically established for each location the Contractor is directed to work.

No time extensions will be given for inclement weather unless the Contractor can show that rainfall
experienced during the contract times is above normal for the same months in previous years as
determined by reliable measurement and confirmed by the Engineer's measurements at the site.
The number of days of time extension granted under this Article shall be at the sole discretion of the
Engineer.

Article 15 - Liquidated Damages

The amount of liquidated damages shall be five hundred dollars ($500.00) per Calendar Day that
any work remains uncompleted after the contractual Completion Date. .

Liquidated damages in an amount determined in accordance with the above will be deducted from
monies due the Contractor. in the event that no monies are due the Contractor or that the monies
due are insufficient, his surety will be held liable for the difference between the amount of the
liquidated damages and monies due the Contractor.

Article 16 - Contract Documents - Order of Precedence

>

Addenda

B Special Provisions

C. Construction Drawings

D. Instruction to Bidders

E General Conditions of the Construction Contract

F Florida Department of Transportation Specifications (latest edition)
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Article 17 - Utilities

It shall be the Contractor's responsibility to notify all utility owners prior to any excavation or grading
under this contract, giving sufficient notice to enable the utility owners to locate their utilities in the
vicinity of the proposed excavation or grading. It shall be the sole responsibility of the Contractor to
perform his work in such manner to protect the utilities from damage. The Contractor shall use all
possible care in excavating on this project so as not to disturb any existing utilities whether shown
on the plans or not shown on the plans. Locations of existing utilities are approximate only and may
not be complete. Contractor shall contact ali Utility Companies, which may have facilities in the
construction area prior to commencing any operations relative to this project. Any utilities disturbed
or damaged by the Contractor through accident or carelessness during his construction shall be
replaced by the Contractor at no extra cost to the Owner.

Article 18 — Arbitration

There shall be no arbitration process in connection with this project. All claims, disputes and other
matters in question between City and Contractor shall be decided by a Court with proper jurisdiction
in Volusia County, Florida.

Article 19 - Stored Materials

No payment will be made for stored materials.

Article 20 - Alternate Bids

No alternate bids are required.

Article 21 - Endangered, Threatened or Listed Species

The Contractor is obligated to assure that its employees and agents notify the City immediately upon
encountering any endangered, threatened, or listed species such as the gopher tortoise, scrub jay,
or indigo snake. No such protected species or its nesting area shall be disturbed without
compliance with the procedures of the Florida Game and Fresh Water Fish Commission and the
U.S. Fish and Wildiife Service. The Contractor shall hold the City harmiess from any claims,
damages, attorney’s fees, litigation expenses, costs and fines for the actions of the contractor, its
employees or agents in violation of applicable procedures.

Article 22- Pavement Markings

Temporary pavement markings shall be installed immediately following the placement of any
surfacing or other activity that obscures existing markings: The replacement of BLUE RPMs in the
center of travel lanes adjacent to fire hydrants is to be considered part of the temporary markings
and are included in this project. Any cost for the temporary pavement markings will be considered
incidental to the cost of the total project. No additional payment shall be made.

The Contractor shall take all necessary precautions to protect all pavement markings from damage
beyond the actual limits of the work. Any markings that become damaged, physically or by loss of
function, shall be replaced by the Contractor to the satisfaction of the Engineer at no cost to the City.
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Article 23 - Pre-Construction Meeting

Prior to the beginning of work, a Pre-Construction Meeting will be held between the Contractor and
Engineer to review contract forms, schedules, testing; and other pertinent data related to the job.
The meeting date and time will be mutually agreed upon, but shall, no case, be later than seven (7)
calendar days after execution of the contract by all parties thereto. The Contractor shall present the
Engineer with a schedule, showing anticipated monthly payments from date of Notice-to-Proceed to
Final Completion, at the Pre-Construction Meeting. The date of Notice-to-Proceed with the work will
be determined and agreed to at this meeting.

Article 24 - Mailbox Relocation or Replacement

Any mailbox removed or relocated by the Contractor shall, immediately following the completion of
work requiring such removal or relocation, be properly restored to its original location by the
Contractor, at no cost to the City or to the resident. Any mailbox damaged or destroyed by the
Contractor's operations shall be replaced immediately, IN KIND, by the Contractor at the
Coniractor's sole expenses.

Mailboxes improperly re-set or not replaced within twenty-four (24) hours following the incident
requiring re-setting or replacement shall be re-set or replaced by City at a cost to the Contractor of
Two Hundred Fifty Dollars ($250.00). Resetting or replacement shall meet the requirements of the
United States Postal Service.

Article 25 - Beginning and Ending Joints

Asphalt pavement restoration shall have start and end joints properly constructed to prevent
slipping, raveling and uneven surfaces.

Article 26 — Application for Payment

Applications for Payment shall be referenced to the Contract Pay ltems as noted on the Bid Form.
Applications for Payment shall include the original contract quantity and unit for each Pay ltem and
the percent completed. Prior to the initial pay application, the Contractor shall submit a draft format
of the Application for Payment to the City for approval. Applications for Payment shall include
satisfactory documentation to support the payment. Payment to the Contractor shall be made once
for each thirty (30) day period of the contract.

Article 27 — Measurements and Payment

Method of Measurement and Payment for all bid items will be as measured in-place upon
acceptance of the Work by the City. Payment for all unit price items will be made for the actual
quantities placed and measured.

Article 28 — Public Records

The Contractor shall allow public access to all documents, papers, letters, or other material subject
to the provisions of Chapter 119, Florida Statutes, and those made or received by the City in
conjunction with this Project.
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Article 29 — Storage of Equipment and Materials

Storage of construction materials including pipe and structures is not allowed on City of
DeBary rights-of-way. During daylight operations materials that will be used for that day's work
may be placed on City rights-of-way. It is the Contractor’s responsibility to provide materials storage
facilities as needed and daily transportation of materials to the site.

Article 30 - Sod

The Contractor shall restore all disturbed grassed areas by backfilling, compaction, re-grading to
match surrounding ground elevations. in all areas, the Contractor shall match existing sod and
install the sod within thirty (10) days after installation of the associated stormwater piping or
structures.

Sod shall be placed, fertilized and watered according to FDOT Specification 575 and as directed by
the City's Designated Representative.

End of Special Provisions
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CDBG DOCUMENTS



Required Documents for Federally Assisted Projects:

All documents must be original sighed copies mailed or delivered to:

Volusia County Housing and Grants Administration
110 West Rich Avenue

Deland, FL 32720-4613

Attn: Construction Manager

Prior to Notice to proceed:
» Registration on SAMS https://www.sam.gov Provide applicable numbers. (DUNS,
CAGE, etc)
MWBE Reporting Form
Section 3 Certification Form
Section 3 Compliance Report- Existing Core Workforce List
Section 3 Resident Certification- Required for all businesses claiming Section 3
*If applicable
e Bonding Requirements 24 CFR PART 85
*If applicable

During the project:
e Weekly Certified Payrolls"iWH347 Certified Payroll Form (Submittal of “No Work”
weeks is required)
e Section 3 Resident Certification- for any new hires of Section 3 residents
o If new or replacement subcontractors are added to the project they are required
to submit MWBE, Section 3, and Certified Payroll forms.

At or After Completion:
e Section 3 New Hire Report
o Any outstanding Weekly Certified Payrolis’ WH347 Certified Payroll Form
e Final Weekly Certified Payrolls’WH347 Certified Payroll Forms from the Prime
and all subcontractors (Clearly Marked Finalf)

*This list pertains to only the documentation provided by the vendor/contractor for CDBG, Section 3,
MWBE, and Federal Wage compliance. Any and all other submittal requirements are not stated here.
Refer to the applicable contracting agency for all other information and requirements regarding this
soficitation.



The

SUPPLEMENTAL CONDITIONS FOR FEDERALLY ASSISTEDPROJECTS

supplemental conditions contained in this section are intended to cooperate with, to

supplement, and to modify the general conditions and other specifications. In case of
disagreement with any other section of this contract, the Supplemental Conditions shall
govern. This contract is funded in whole or in part with federal funds make available from the

u.s.

Department of Housing and Urban Development (HUD). The contractor and all of its

subcontractors shail comply with these federal provisions. The contractor shall include these
supplemental conditions in all subcontracts.

WONSO AN

Davis-Bacon Act

Copeland “Anti-Kick Back™ Act
Federal Labor Standards
Environmental Compliance

Lead Based Paint Requirements
Historic Preservation

Energy Efficiency

Flood Disaster Protection

Special Equal Opportunity Provisions

. Section 3

. Conflict of Interest

. Utilization of Minority and Women-owned Businesses
. Fair Housing Laws

. Drug Free Workplace

, Debarred Contractors

. Lobbying

17.
18.

Access to Records
Records Retention

Attachment | — Federal Labor Standards Provisions
Attachment IIl- Section 3 Clause

1. Davis- Bacon Act- 29 CFR Parts 1,3,5,6 and 7

The contractor agrees to comply with the requirements of the Davis-Bacon Act, which
requires the payment of prevailing wage rates (which are determined by the U.S.
Department of Labor) to all laborers and mechanics on federally funded construction
projects in excess of $2,000. A Davis-Bacon wage decision (orwage determination) is
a listing of various construction work classifications and the minimum wage rates (and
fringe benefits, where prevailing) that workers who perform work in those
classifications must be paid.

2. Copeland “Anti-Kick Back” Act- 18 USC 874 and 40 USC 276¢; 29 CFR Part 3

The contractor and subcontractor(s) shall comply with the requirements of the
Copeland “Anti-Kickback” Act as supplemented in the U.S. Department of Labor
regulations 29 CFR Part 3. The Copeland Act makes it a federal crime for anyone to
require any laborer or mechanic (employed on a federally assisted project) to kickback
(i.e. give up or pay back) any part of their wages. The Copeland Act requires every
contractor and subcontractor to submit weekly payroll reports (certified payroll) and
regulates permissible payroll deductions.



3. Federal Labor Standards

The project or program to which the construction work covered by this contract
pertains is a federally assisted project and the Federal Labor Standards Provisions
are included in this contract pursuant to the provisions applicable to such Federal
assistance. See Attachment 1 for a complete copy of these labor standards.

4. Environmental Compliance- Section 306 of the Clean Air Act, Section 508 of the
Clean Water Act and EPA Regulations- 42 U.S.C. 1857(h)

The contractor shall comply with the requirements of the Federal Clean Air Act and the
Federal Water Pollution Control Act, as amended. Requirements for compliance with
these regulations apply to contracts and subcontracts in amounts in excess of
$100,000. all applicable standards, orders, or requirements issued under (), (33
U.S.C. 1368), Executive Order 11738, and U.S. Environmental Protection Agency
regulations (40 C.F.R. Part 15).

5, Lead- Based Paint Requirements- 24 CFR Part 35

All housing that is assisted by the contractor through this project with federal funds is
subject to the lead-based paint requirements, found at 24 CFR Part 35. These rules
apply to properties that were constructed prior to 1978, and require:
» Certain disclosures (in the form of notices) to occupants and applicants about
any known or potential lead-based paint hazards
« Testing, assessing, and stabilization or reduction of lead-based paint hazards
in accordance with established procedures, based on activity type and level of
Federal assistance (for rehabilitation)
» Use of safe work practices
« Certain provisions included in all contracts and subcontracts related to lead-
based paint
» Ongoing maintenance to monitor controls put in place to limit the hazards
associated with the presence of lead-based paint.

6. Historic Preservation- 16 USC 470; 36 CFR Part 800

The contractor's performance may be subject to the Historic Preservation requirements
set forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470)
and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties.

7. Energy Efficiency
The contractor shall comply with any mandatory standards and policies relating to

energy efficiency, which are contained in the state energy conservation plan issued
in compliance with the Energy Policy and Conservation Act (Public Law 94-163).



8. Flood Disaster Protection- 42 USC 4001

The contractor's performance may be subject to the Flood Disaster Protection Act of
1973 which requires that activities located in an area identified by the Federal
Emergency Management Agency (FEMA) as having special flood hazards, flood
insurance under the National Flood Insurance Program must be obtained and
maintained as a condition of financial assistance for acquisition or construction
purposes (including housing rehabilitation.)

9. Special Equal Opportunity Provisions

A.

Activities and Contracts Not Subject to Executive Order 11246, as
Amended

(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and

under.)

During the performance of this contract, the Contractor agrees as
follows:

if.

The Contractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin.
The Contractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The Contractor shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by Contracting
Officer seeking forth the provisions of this nondiscrimination clause. The
Contractor shall state that all qualified applicants be considered without
regard to race, color, religion, sex or national origin.

Contractors shall incorporate foregoing requirements in all
subcontracts.

Executive Order 11246 {contracts/subcontracts above $10,000)

During the performance of this contract, the contractor agrees as
follows:

Section 202 Equal Opportunity Clause

a. The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The Contractor will take affirmative action to
ensure that applicants are employed, and that employees are



treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not
be limited to, the following: employment, upgrading, demotion, or
transfer; recruitment, or recruitment advertising; layoff or
termination, rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor
agrees to post in a conspicuous place, available to employees
and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that
all qualified applicants will receive consideration without regard
to race, color, religion, sex, or national origin.

c. The Contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding a notice to be provided by the
Contract Compliance Officer advising the said labor union or
workers representatives of the Contractors commitment under
this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

d. The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the Rules, Regulations,
and Relevant Orders of the Secretary of Labor.

e. The Contractor will furnish ali information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and
accounts by the Depariment and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules,
regulations, and others.

Certification of Non-segregated Facilities- E.O. 11246; 41 CFR Part 60-
1.8

By the submission of this bid, the bidder, offeror, applicant or subcontractor
certifies that he/she does not maintain or provide for his/her employees any
segregated facility at any of hisfher establishments, and that he/she does not
permit employees to perform their services at any location, under his/her
control, where segregated facilities are maintained. He/She certifies furtherthat
hefshe will not maintain or provide for employees any segregated facilities at
any of hisfher establishments, and he/she will not permit employees to perform
their services at any location under his/her control where segregated facilities
are maintained. The bidder, offeror, applicant or subcontractor agrees that a
breach of this certification is violation of the Equal Opportunity Clause of this
contract. As used in this certification, the term segregated facilities means any
waiting rooms, work eating areas, time clocks, locker rooms, and other storage
or dressing areas, transportation and housing facilities provided for employees



which are in fact segregated on the basis of race, color, religion, or otherwise.
He/She further agrees that (except where he/she has obtained identical
certifications from proposed subcontractors prior to the award of subcontractors
have submitted identical certifications for specific time periods).

Equal Employment Opportunity- Title Vil of the Civil Rights Act of 1964
E.O. 11246

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.

Americans with Disabilities Act of 1990- E.O. 11250; 42 U.S.C 12131; 24
CFR Part 35

The contractor shall not exclude on the basis of handicap persons from
participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the grounds of race, color, national
original, or sex is excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in
part with funds made available under this title.

Section 504 of the Rehabilitation Act of 1973- 29 USC 794, 24 CFR Parts
8and9

i. The Contractor will not discriminate against any employee or applicant
for employment because. of physical or mental handicap in regard to any
position for which the employee or applicant for employment is qualified.
The Contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped Individuals
without discrimination based upon their physical or mental handicap in all
employment practices such as the following: employment, upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates
of pay or other forms of compensation, and selection for training,
including apprenticeship.

ii. The Contractor agrees to comply with the rules, regulations and relevant
orders of the Secretary of Labor issued pursuant fo the Act.

fii. in the event of the Contractors noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with
the rules, regulations, and relevant orders of the Secretary of Labor
issued pursuant to the Act.

iv. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be



prescribed by the Director, provided by or through the contracting officer.
Such notices shall state the Contractors obligation under the law to take
affirmative action to employ and advance in employment qualified
handicapped employees and applicants for employment, and the rights
of applicants and employees.

V. The Contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or their contract
understanding, that the contractor is bound by the terms of Section 503
of the Rehabilitation Act of 1973, and is committed to take affirmative
action to employ and advance in employment physically and mentally
handicapped individuals.

vi. The Contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by
rules, regulations, or orders of the Secretary issued pursuant to Section
503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the Director of the
Office of Federal Contract Compliance Programs may direct to enforce
such provisions, including action for noncompliance.

H. Age Discrimination Act of 1976- 42 U.S.C. 6101, et seq; 24 CFR Part 146

The contractor shall comply with the Age Discrimination Act of 1975, which
provides that no person, on the basis of age be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under, any program,
or activity receiving Federal Financial assistance.

L NSP 3 Vicinity Hiring and Contracting Preference-

A contractor that is awarded a project involving the use of NSP3 funds, as
provided by the Dodd-Frank “Wall Street Reform and Consumer Protection
Act’ of January 5, 2010, sec 1497 (a)(8), is required to take actions to hire

employees who reside in the vicinity of NSP3-funded projects, and provide
contracting opportunities to small businesses that are owned and operated
by residents in this vicinity.

10.Section 3- 24 CFR Part 135

The contractor shall comply with the purposes of the Section 3 of the Housing and
Urban Development Act of 1968 (12 U.S.C. 1701U) (Section 3) and ensure that
employment and other economic opportunities generated by HUD funded programs, to
the greatest extent feasible, and consistent with Federal, State, and local laws and
regulations, be directed to low- and very-low income persons, particularly those who
are recipients of government assistance for housing, and to business concerns which
provide economic opportunities to low and very low-income persons. Section 3
regulations apply to all contractors and subcontractors awarded contracts for HUD
assisted projects which are in excess of $100,000. Section 3 requires that the
Section 3 Clause (See Attachment II) be included in every contract that involves
section 3 projects.



11.Conflict Of Interest- 24 CFR Part 85.36 and 24 CFR Part 570.611

No officer or employee of the local jurisdiction or its designees or agents, no member
of the governing body, and no other public official of the locality who exercises any
function or responsibility with respect to this contract, during his/her tenure or for one
year thereafier, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed. Further, the Contractor
shall cause to be incorporated in all subcontracts the language set forth in this
paragraph prohibiting conflict of interest.

12. Utilization Of Minority And Women Firms (M/WBE)- 24 CFR Part 85 (e)

The contractor shall fake affirmative steps to assure that M/WBE firms are utilized
when possible as suppliers and/or subcontractors, as applicable.

Prior to contract award, the contractor shall document efforts to utilize MAVBE firms,
including identifying what firms were solicited as suppliers and/or subcontractors, as
applicable. Information regarding certified M/WBE firms can be obtained from:

State of Florida at 904-487-4698 (all goods and services)

State of Florida at 904-921-7370 (construction services, particularly highway)
Minority Business Development Center in most major cities

Local government M/WBE programs in many large counties and cities

13.Fair Housing Laws

The contractor shall company with the Fair Housing Act, and related laws that prohibit
discrimination on the basis of race, color, national origin, religion, sex, familial status
and handicap in the provision of housing, including rental, purchase, advertising,
financing, insurance and multi-family housing on the basis of race, color, national
origin, religion, sex, familial status and handicap. The requirements of the Fair Housing
Act (42 U.S.C. 3601-20) and implementing regulations at 24 CFR part 100; Executive
Order 11063, as amended by Executive Order 12259 (3 CFR, 1958-1063 Comp., p.
652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in Housing) and
implementing regulations at 24 CFR part 107; and fitle VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d) (Nondiscrimination in Federally Assisted Programs) and
implementing regulations issued at 24 CFR part 1 shall apply to any housing related
contract awarded hereunder.

14.Drug Free Workplace- 41 USC 701, 24 CFR Part 21

The Contractor shall comply with the requirements of the Drug-Free Workplace Act of
1988. The Contractor certifies to comply with the drug-free workplace requirements in
accordance with the Act, and with U.S. Department of Housing and Urban
Development regulations.



15.Debarred Confractors

This project is subject to requirements prohibiting use of federa! funds to directly or
indirectly employ, award contracts to, or otherwise engage the services of any
contractor, subcontractor or subrecipient during any period of federal debarment,
suspension, or placement of ineligibility status. The County is required to check the
eligibility status of all contractors, subcontractors, and subrecipients against the federal
publication that lists debarred and ineligible contractors. This list can be found on the
The System for Award Management (SAM) at https:/fwww.sam.gov

16.Lobbying

The Contractor certifies, to the best of his or her knowledge and belief, that:

A.

No federally appropriated funds have been paid or will be paid, by or on behalf
of the Contractor, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal loan, the entering into of any cooperative
agreement, or the extension, continuation, renewal, amendment, or modification
of any federal contract, grant, loan or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

The Contractor shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements.

This certification is a material representation of fact upon which reliance was
placed when this contract was made or entered into. Agreement to this
certification is a prerequisite for making or entering into this contract imposed by
Section 1352, title 31, U.S. Code. Any person or agency that makes an
expenditure prohibited by this section is subject to a civil penalty from $10,000
up to $100,000 for each failure. This penalty also applies to any person or
agency that fails to submit or amend the disclosure form (LLL), when required.
Failure to submit the required certification may result in payment under this
contract being delayed or denied.



17.Access to Records- 24 CFR Part 85.42 (e) & (f}

The contractor shall give access to all records, pertinent books, documents, papers or
other records reiated to this contract to the awarding agency, the County of Volusia,
the U.S. Department of Housing and Urban Development, the Comptroller General of
the United States, and any of their duly authorized representatives for the purpose of
making audit, examination, excerpts, and transcriptions as needed.

18.Records Retention- 24 CFR Part 85.42 (a)-(d)

The contractor shall comply with the CDBG records retention regulations. Financial,
program, supporting, and other records pertinent to this contract and the grant program
shall be maintained for five years after the local government makes final payment and
all other pending matters are closed.



Attachment|

FEDERAL LABOR STANDARDS PROVISIONS U.S. Department of Housing HUD-4010
And Urban Development (7/03)

Applicability

The project or program to which the construction work covered by this contract pertains is being assisted by
the United States of America and the following Federal Labor Standards Provisions are included in this
contract pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week , and without
subsequent deduction or rebate on account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at the time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which is attached hereto and made part
hereof , regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of 29 CFR-5.5(a)(1)(iv); also regular
conttibutions made or costs incurred for more than a weekly period (but not less often than quarterly) under
plans, funds, or programs, which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in
29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor
and its sub-contractors at the site of the work in a prominent and accessible place where it can be easily seen
by the workers.

{ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. HUD shall
approve an additional classification and wage rate and fringe benefits therefore only when the following
criteria have been met:

(1} The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry, and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics employed in the classification (if known, or their
representatives, and HUD or its designee agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent to HUD or its designee to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, D.C. 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that additional time is necessary. (approved
by the Office of Management and Budget under OMB control number 1215-0140.}

(c) Inthe event the contactor, the laborers or mechanics to be employed in the classification or their
representatives, and HUD or its designee do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where appropriate). HUD or its



Labor Standards Provisions {Con't)

designee shall refer the questions, including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise HUD or its designee or will notify HUD or its designee with the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB
Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined pursuantto
subparagraphs (1) (b) or (c) of this paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed inthe
classification.

(1)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash eguivalent
thereof.

{iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, provided that the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to sef aside in a separate account assets for the meeting of
obligations under the plan or program. (Approved by the Office of Management and Budget under OMB
Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federally contract with the same prime contractor, or any other Federally assisted
contract subject to Davis Bacon prevailing wage requirements, which is held by the same prime contractor so
much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers employed by the contractor or any subcontractor the
full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee or helper, employed or working on the site of the work (or under the United States
Housing Act of 1837 or under the Houslng Act of 1949 in the construction or development of the project), all
or part of the wages required by the contract, HUD or its designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violation have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts withheid for and on account of the contractor or
subcontractor to the respective employees to whom they are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payroll and basic records. Payroll and basic records related thereto shall be maintained by the
contractor during the course of the work preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work {or under the United States Housing Act of 1937 or under the
Housing Act of 1948, in the construction or development of the project). Such records shall contain the
name, address, and social security number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Section 1(b) (2) (B) of the Davis bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in Section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs (Approved by the Office of Management and Budget
under OMB Control Numbers 1215-0140 and 1215-0017.)
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(i) (a) The contractor shall submit weekly for each week in which any contract work is performed a copy of
all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the payrolls to the applicant sponsor, or owner, as the case may be, for
transmission to HUD or its designee. The payrolis submitted shall set out accurately and completely, all of
the information required to be maintained under 29 CFR Part 5.5(a) (3) (i). This information may be
submitted in any form desired. Optional Form WH-347 s available for this purpose and may be purchased
from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Govemment Printing
Office, Washington D.C. 20402.The prime contractor is responsible for the submission of copies of payrolls
by all subcontractors. (Approved by the Office of Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroii for the payroll period contains the information required to be maintained under 29 CFR
Part 5.5 (a) (3) (i) and that such information is correct and complete:

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been fully paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than the permissible deductions as set forth in 29 CFR Part 3

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorparated into the contract,

(c) The weekly submission of a properly executed ceriification set forth on the reverse side of WH-347 shall
satisfy the requirement of submission of the: Statement of Compliance” required by paragraph A.3. (ji)(b) of
this section

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

(ilf) The contractor or subcontractor shall make the records regquired under paragraph A.3.(i) of this section
available for inspection, copying, or transcription by authorized representatives of HUD or its designee or the
Department of Labor, and shall permit such representatives to interview employees during working hours on
the job. If the contractor or subcontractor fail s to submit the required records or to make them available,
HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take such action
as may be necessary to cause the suspension of any further payment advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records available shall be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

{i} Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person
is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not indvidually registered in the program, bit who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate} to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeyman on the job site
in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an apprentice wage rate, which is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitied under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. Where a contractor is
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performing construction on a project in a locality other than that in which its program is registered , the ratios
and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor’s or
subcontractors registered program shall be observed. Every apprentice must be paid at not less than therate
specified in the registered program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance withthat
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.,

{ii} Tralnees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employmaent and Training. The ratio of trainees fo journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every trainee mustbe
paid not less than the rate specified in the approved program for the trainee’s level of progress, expressed as
a percentage of the journeyman hurly rate specified in the applicable wage determination. Trainees shallbe
paid fringe benefits in accordance with the provisions of the training program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate that is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. In addition, any frainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training Administration
withdraws approvai of a training program, the contractor wili no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.

(lil) Equal employment opportunity. The utilization of apprentices, trainees and joumeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR Part 30.

5. Compliance with Copetand Act requirements. The contractor shail comply with the requirements of 20
CFR Part 3 which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in29
CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lowertier
subcontractor will alf the contract clauses in 29 CFR Part 5.5.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in
this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 20 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the contractor (or any of its
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subcontractors) and HUD or its designee, the U.S. Department of Labor, or the employees or their
representatives.

10. (i) Certification of Eligibility. By entering into this contract the contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the contractor’s firm is & person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a) (1) or to
be awarded HUD contracts or participate in HUD programs pursuant fo 24 CFR Part 24,

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Govemmen{
contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C 1001.
Additionally, U.S. Criminal Code, Section 1 01 0,Title 18, U.S.C., “Federal Housing Administration
transactions”, provides in part: "Whoever, for the purpose of ... influencing in any way the action of such
Administration....makes, utters or publishes any statement knowing the same to be false ... shall be fined
not more than $5,000 or imprisoned not more than two years, or both.”

11. Compfaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract are applicable shall be discharged or in any
manner discriminated against by the Contractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding or has testified or is about to festify in any
proceeding under or related to the labor standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms “laborers™ and
"mechanic” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of eight
hours in any calendar day or in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basis rate of pay for all hours
worked in excess of eight hours in any calendar day or in excess of forty hours in such workweek, whichever
is greater.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such fiquidated damages shall be computed with respect
to each individual taborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth on subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of eight hours or in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in sub paragraph (1) of
this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract, or any other Federal contract with the same prime contract, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act which is held by the same
prime contractor such sums as may be determined to be necessary to satisfy any liabilities of such contractor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

{4) Subcontracts. The contractor or subconiractor shall insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontracts to include these
clauses in any lower tier subcontracts, The prime contractor shall be responsible for compliance by any
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subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work In surroundings or under working conditions, which are
unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and
health standards promulgated by the Secretary of Labor, byregulation.

(2) The Contractor shall comply with al regulations issued by the Secretary of Labor pursuant to Title 29 Part
1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract
Work Hours and Safety Standards Act (Public Law 91-54, 83 State 96).

(3) The Centractor shall include the provisions of this Article in every subcontract so that such provisions will
be binding on each subcontractor. The Contractor shall take such action with respect to any subcontractas
the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of
enforcing such provisions.

Previous Edition Obsolete o form HUD-4010 (7/03)
ref. Handbook 1344.1




Attachment Il

Section 3 requires that the following provisions {“the section 3 clause”), be included in
every contract that involves section 3 projects.

A

The work to be performed under this contract is subject to the requirements of section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
{section 3). The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, {o the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance forhousing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers’ representative of the
contfractor's commitments under this section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants fortraining
and employment positions can see the notice. The notice shall describe the section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and fraining positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontract is in violation of the regulations in 24 CFR part 135.
The contractor will not subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 135.

The contractor will certify that any vacant employment positions, including fraining
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 135,

Non-compliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450e) also applies to the work to be performed under this contract.
Section 7{b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to indians, and (ii)
preference in the award of contract and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that
are subject to the provisions of section 3 and section 7(b) agree to complywith
section 3 to the maximum extent feasible, but not in derogation of compliance with
section 7(b).
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General Decision Number: FL160180 07/22/2016 FL180
Superseded General Decision Number: FL20150180
State: Florida

Construction Type: Heavy

County: Volusia County in Florida.

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)
(EXCLUDING CAPE CANAVERAL AIR FORCE STATION, PATRICK AIR FORCE
BASE, KENNEDY SPACE FLIGHT CENTER AND MALABAR RADAR SITE)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10,15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EC minimum wage rate
will be adjusted annually. Additional information on contractor
reguirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016
1 07/22/2016

ENGI0673-013 05/01/2013

Rates Fringes
OPERATOR: Oiler......vsveviveuns $ 20.36 10.85
~ IronoBOB-003 07/01/2016
Rates Fringes
IRONWORKER, STRUCTURAL........s.. $ 25.78 12.20
TLABOOS17-002 05/01/2014
Rates Fringes
LABORER: Grade Checker.......... $ 18.35 6.45
“pamioio-on1 ossolszona
Rates Fringes
Painter - Brush, Roller &
Spray....vevee---ann . B ST $ 19.50 8.83

o e o e o o o o e W o . o - T o o o e o A i e e e W B

SUFL2009-176 06/24/2009

http://'www.wdol.gov/wdol/scafiles/davisbacon/FL180.dvb?v=1 8/16/2016



Rates
CARPENTER, Fxcludes Form Work....$ 13.56
CEMENT MASON/CONCRETE FINISHER... 12,63
ELECTRICIAN. .. vt ron s 16.71
FORM WORKER. - . v cov v - v nenen-nencae 11.36
LABORER: Common or General...... 5.03
LABORER: Landscape.....scse-ve-n B.44
LABCRER: Pipelayer.....cev--svae 11.17
LABORER: Power Tool Operator
(Hand Held Drills/Saws,
Jackhammer and Power Saws
Only) .o onsens O e T 10.63
OPERATCOR: Asphalt Paver..... ....5 11.88
OPERATOR: Backhoe Loader
COMDO. s c st mcacresranvaonesasrs . 16.10
OPERATOR: Backhoe/Excavator..... 13.12
OPERATOR: Bulldozer............. 12.88
OPERATOR: Cran€.....sovesrenssss 14.88
OPERATOR: Grader/Blade.......... 16.00
OPERATOR: Loader.....cveoeveecnnn 13.38
OPERATOR: Mechanic.........cca0: 13.83
OPERATOR: Roller.....caviecesans 10.50
OPERATOR: ScCraper.....ssose-=tnse 11.00
OPERATOR: Trackhoe.......c.eeovo- 20.92
OPERATOR: Tractor......cecaaesos 10.00
TRUCK DRIVER, Includes Dump
TrUCK . v v v e e e et s toen s ammaan o 11.07
TRUCK DRIVER: Lowboy Truck......$ 11.00
TRUCK DRIVER: Off the Road
TrOCK . casesevmrssovanarssnnnsansss 12.21

Fringes

1.

0.

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

84

00

.51

.00

.81

.00

.27

.20

.00

.44

.58

.00

.17

.84

.00

.19

.00

.74

.50

.00

.00

http://www.wdol.gov/wdol/scaﬁles/davisbacon/F 1.180.dvb?v=1
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Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classificaticns listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. &s this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULAZ2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in preducing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifilers

hitp://iwww.wdol.gov/wdol/scafiles/davisbacon/FL180.dvb?v=1

Page 3 of 5
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Classification{s) listed under the URVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-CH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
Ffor the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DRETERMINATION APPERLS PROCESS

1.} Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance {additional classification and rate} ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.8. Department of Labor

200 Constitution Avenue, N.W,

Washington, DC 20210

2.} If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action} can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the

http -/lwww.wdol.gov/iwdol/scafiles/davisbacon/FL180 dvb?v=1 8/16/2016
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interested party's position and by any information {(wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

http://www.wdol.gov/wdol/scafiles/davisbacon/FI1.180.dvb?v=1 8/16/2016
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General Decision Number: FL160234 04/15/2016 FL234
Superseded General Decision Number: FL20150234
State: Florida

Construction Type: Highway

County: Volusia County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order {(EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. 1f this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016
1 04/15/2016

* ELEC0915-004 12/07/2015

Rates Fringes

BLECTRICIAN. . e v e cavinsansaossanss $ 26.53 10.07
SUFL2013-052 08/19/2013
Rates Fringes

CARPENTER. .+ vt v v vt v vt osarsaveans $ 15.68 0.00
CEMENT MASON/CONCRETE
FINISHER, Includes Form Work..... $ 13.97 0.00
HIGHWAY/PARKING LOT STRIPING:

Operator (Striping Machine)..... $ 15.57 0.00
HIGHWAY/PARKING LOT STRIPING:

Painter...oeveeves et $ 12.13 0.00
TRONWORKER, ORNAMENTAL........... $ 13.48 0.00
IRONWORKER, REINFORCING.....,..... $ 15.38 0.00
IRONWORKER, STRUCTURAL.......-... $ 16.42 0.00
LARORER (Traffic Control
Specialist) v v ieniaiiianaas $ 11.36 0.00

http://www.wdol.gov/wdol/scafiles/davisbacon/FL.234.dvb?v=1 7/12/2016



LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and
DistribUtor..vs i ver v inoennnsas

LABORER: Common or General......
LARCRER: Flagger....:sas-oveunonn
LABORER: OCrade Checker..........

LABORER: Mason Tender -
Cement/CONCIrete, .. ....avensnnans

LABORER: Pipelayer.......o,ec0en

OPERATOR:
Backhoe/Excavator/Trackhoe.......

OPERATOR: Bobcat/Skid

Steer/Skid Loader.....oev e
OPERATOR: Broom/Sweeper.........
OPERATOR: Bulldozer.............

OPERATOR: Concrete Finishing
MBChiNE. . . vecoarvasossnoesosasns

OPERATOR: Crane......sereevsorsn
OPERATOR: Curb Machine,.........
OPERATOR: Drill.,.......c.couvenees
OPERATOR: Forklift.......... ...,
OPERATOR: Gradall........ivvvans
OPERATOR: Grader/Blade..........
OPERATOR: Loader.........ece-aos-
OPERATOR: Mechanic....... .cv0--
OPERATOR: Milling Machine.......
OPERATOR: OQiler........evoeeuons

OPERATOR: Paver [(Asphalt,
aggregate, and Concrefe).........

OPERATOR: Piledriver.........-..

OPERATOR: Post Driver

{(Guardrail/Fences) .. ... vveaenonn-
OPERATOR: Roller......cevioevnan
OPERATOR: Scraper.........csves-

http://www.wdol .gov/wdol/scaﬁles/davisbacoanLZS4‘dvb‘?v= 1
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OPERATOR: Screed.....veecieanans $ 14.66 0.00
OPERATOR: Trencher.............. $ 14.25 0.00
PAINTER: SpPray...ee-cosconceioans $ 19.57 0.00
TRAFFIC SIGNALIZATION:

Traffic Signal Installation......$ 14.25 0.00
TRUCK DRIVER: Dump Truck........ $ 12.28 6.00
TRUCK DRIVER: Flatbed Truck..... 5 14,28 0.00
TRUCK DRIVER: Lowboy Truck...... $§ 16.25 0.00
TRUCK DRIVER: Slurry Truck...... $ 11.96 0.00
TRUCK DRIVER: Water Truck....... $ 13.57 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 {(a) (1) (ii}}.

The body of each wage determination lists the classification
and wage rates that have been found tec be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers™ that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate} or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "sU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMD198-005 07/01/2014., PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers., 0188
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

http://www.wdol.gov/wdol/scafiles/davisbacon/FL234.dvb?v=1 7/12/2016
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Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement {CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reportad in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications: however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OB-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

.-_...._..._.______.______.___._—_—___.___.._.___._.___._-_—.___..-______..-.-______.___

WAGE DETERMINATION APPEALS PROCESS

1.} Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage determination matter

*+ a conformance {additional classification and rate) ruling
On survey related matters, initial contact, including reguests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted

http://www.wdol., gov/wdol/scafiles/davisbacon/FL234.dvb?v=1 7/12/2016
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because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party {(those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7}. Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party'’s position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3,) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.5. Department of lLabor

200 Constitution Avenue, N.W,
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

http://www.wdol.gov/wdol/scafiles/davisbacon/FL.234.dvb?v=1 7/12/2016



County of Volusia
R Community Assistance

Volusia County 110 W. Rich Avenue
rLoRiva Deland, FL 32720

Minority & Women Business Reporting Form (MBE)
Information and Instructions for Contractors & Subcontractors
Reporting
This report shall be completed by all contractors and subcontractors for reporting contract and subcontract activities for
housing rehabilitation and construction projects as required by the County of Volusia Community Assistance Division.
Contract/subcontracts of less than $10,000 must be reported only if such contracts represent a significant portion of the
total contracting activity. Include only the contracts executed during this reporting period.
¢ Section 7a:
v’ Project Identified: Will be completed by Volusia County
v Date of Award: Will be completed by Vaolusia County

e Section 7b:
v Amount of Contract/Subcontract: Enter the dollar amount rounded to the nearest dollar. If
subcontractor ID number is provided in 7f, the dollar figure would be for the subcontract only and not
for the prime contract.

e Section 7c:

v Type of Trade: Enter the numeric code which best indicates each contractor’'s/subcontractor’s service
type. If subcontractor ID number is provided in 7f, the type of trade code would be for the subcontractor
only and not for the prime contractor.

* The “other” category includes supply, professional services, and all other activities except
construction and education/training activities

e Section 7d:

v Business Racial/Ethnic/Gender Code: Enter the numeric code which best indicates the
racial/ethnic/gender character of the owner(s) and controller(s) of 51% of the business. When 51% or
more is not owned and controlled by any single racial/ethnic/gender category, enter the code which
seems most appropriate. If the subcontractor ID number is provided, the code would apply to the
subcontractor and not the prime contractor

e Section 7e:
v Women Owned Business: Enter “yes” or “no” to if each listed agency is women owned

e Section 7f:
v Contractor Identification (ID) Number: Enter the Employer (IRS) Number of the Prime Contractor as the
unique identifier of the prime recipient of HUD funds. Note that the Employer (IRS) Number must be
provided for each contract/subcontract awarded.

e« Section 7h:
v Subcontractor ldentification (ID) Number: Enter the Employer (IRS) Number of the subcontractor as the
unique identifier for each subconiract awarded from HUD funds. When the subcontractor ID number is
provided, the respective Prime Contractor ID Number must also be provided.

e Section 7j:
v’ Contractor/Subcontractor Name and Address: Enter this information for each firm receiving
contract/subcontract activity only one time on each report for each firm.



UBSLISITY JYIEJ/URISY =5 O=0 aep waloid = §
aureN] Jopenua]
INLLPWEN UL yaury SfuedsTy Eseaddy ESugryay =6 ARG p
B SURDLUAUTY DAUBN =f Suures JuopeonpE = § nadey=¢
:£q pannuqng sueanIY YRl =T $30IAISE WU = £, "GQEYY [PIVRISARS =7

SURIDINIY MM =|

SPSD MURATEPEY PL

[eUoISSajaII =9 UOLPANSUO] MIN = {
*BUISIOH JNIqNI/AUIENOF
$9poeD apes], 3o 4], 2L

drz

amg

[tie]

JureN

13008

4L

PL L

(I uonwoRINSP
openuoMny
L
SSAUPPY PUE SUMEN] JOIRNUONS/I00ERUa)

L oL
TN (oNI0sag)| (mo[eqaag} |(M0]9q 398)
(ar) voneomgnuop] | sseusnyg | JUMI/EORY | 9pa]) SpelL
20080800 SWHJ poumg) ssauisng Jod4
wEwoy | JoRRIucANS
1 ICReNue]

PERHICONG
J0 IORINOD
10 Wnowy

(Rwno) wisnjon
4q parrdmoD)
premy Jo arg

L
zIsn[oA 4q parsduro))
Jayneap) waloig

w04 Buiodoy Ssauisng usWIOM PUE KON - JOEUEDGNS PUE JOBIIUCY - UOISIAJQ 8JUE]SISSY AHUNWIWOY BISNIOA jo fiunod




Section 3
information and Instructions for Contractors & Subcontractors

What is Section 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968. The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by certain
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing
Federal, State and local laws and regulations, be directed to low- and very low income persons,
particularly those who are recipients of government assistance for housing, and to business
concerns which provide economic opportunities to low- and very low-income persons.

What does Section 3 require contractors and subcontractors to do?
All coniracts for Section 3 covered projects in excess ol $100,000 for housing construction,

rehabilitation, or other public construction are required to comply with the requirements of
Section 3, and must, to the greatest extent feasible:

. Provide employment and training opportunities to Section 3 residents by meeting
the percentage goals in 24 CFR 135.30(b)(3)
e Provide subcontracting opportunities to Section 3 businesses by meeting the

percentage goals in 24 CFR 135.30(c)

In addition, all contracts with contractors and subcontractors for Section 3 covered projects must
contain the Section 3 contraci clause in the coniracts of its contractors and subcontractors. The
HUD mandated Section 3 language (“Section 3 Clause”) may be found at 24 CFR §135.38. The
Section 3 Clause may also be found within the Supplemental Conditions which are included in
the bid documents. All contracts for U.S. Department of Housing and Urban Development
funded projects will contain the Section 3 contract clause, regardless of whether this threshold
has been met.

Volusia County Community Assistance encourages all contractors and subcontractors to extend
employment and training opportunities to Section 3 residents for any new opportunities which
have been created as a result of the contract award. Reporting on Section 3 opportunities is
required for all contractors and subcontractors that are awarded contracts for U.S. Department
of Housing and Urban Development funded projects.

What is a Section 3 Resident?
A Section 3 Resident is 1) a public housing resident, or 2) a low- or very low-income person

residing in the metropolitan area or non-metropolitan county where the Section 3 covered
project is expended.



What is a Section 3 business?

A Section 3 business is defined as one:

Reporting

That is 51 percent or more owned by Section 3 residents; or

Whose permanent, full-time employees include persons, at least 30 percent of
whom are currently Section 3 residents, or within three years of the date of their
first employment with the business were Section 3 residents; or

That provides evidence of a commiiment to subcontract in excess of 25 percent
of the dollar award of all subcontracts to be awarded by the business to other
Section 3 businesses (see first two definitions above).

The following reporting forms are required to be submitted to Volusia County to document
compliance with Section 3 regulations:

Pre-award:

Section 3 Certification

Section 3 Resident Certification- Required for all businesses claiming Section 3
status

Post-award:

Section 3 Compliance Report- Existing Core Workforce List
Section 3 New Hire Report
Section 3 Resident Certification- for any new hires of Section 3 residents



Section 3 Certification

The purpose of Section 3 is to ensure that employment and other economic opportunities generated
by certain federally assisted projects shall, to the greatest extent feasible, and consistent with
existing Federal, State and County rules and regulations, be directed to low- and very low-income
persons, particularly those receiving housing assistance and to businesses that provide economic
opportunities to these persons.

Any bid/proposal response for certain federally assisted projects that do not include this completed
document will be considered non-responsive and not eligible for award.

Name of business:

Contact person: ) - o Title: -
Address of business: I -
Telephone number: o ~ Faxnumber: - -

E-mail address:
Federal Employer ldentification Number/SSN:

1. Type of business:  (Check one)
[0 Corporation O Sole Proprietorship
O Partnership O Joint Venture

2. Check where applicable and provide required documentation:
O | am an individual, sole proprietorship, partnership, corporation or joint venture NOT
claiming a Section 3 status.

| am an individual, sole proprietorship, partnership, corporation or joint venture claiming a
L) section 3 status as:

O A business thal has a 51% ownership by a Section 3 qualified resident(s) (submit the following
documents):

O Section 3 Resideni Seli-Certification Forms

O A business claiming 30% of current full-time workforce qualify as section 3 residents, or within
three years of the date of first employment with the business concern were section 3 residents.

[0 List of all current full-time employees, and,
O List of employees claiming Section 3 residence status and for each such employee
0O PHA/IHA Residential lease less than three years from date of employment, or
O  Other evidence of Section 3 status less than three years from day of employment.

A business claiming to subcontract in excess of 25 percent of the dollar award of all
O subcontracts to be awarded to business concemns that meet the qualifications set forth in
paragraphs (1) or (2) above.

O List of Section 3 subcontractor(s) and subcontract amount(s).



1 certity to the best of my knowledge that the information contained here within is frue and correct.

Print name:

Signature: Date:

Title:

NOTE: Volusia County shall maintain this form and supporting documentation a minimum of five
years in the project files for review during monitoring. The contractor must retain a copy of the

reports in their files for a minimum of five years after completion of the project.



“This form is required pre-award for all businesses claiming section 3 statue®
Section 3 Resident Self-Certification Form

The purpose of Section 3 is to ensure that employment and other economic opportunities generated by
certain HUD funded projects shall, to the greatest extent feasible, and consistent with existing Federal,
State and County rules and regulations, be directed to low- and very low-income persons, particularly
those receiving housing assistance and to businesses that provide economic opportunities o these
persons.

A Section 3 Resident seeking training and employment opportunities provided by this part shall certify,
and submit evidence to the recipient contractor or subcontractor, if requested, that the person is a Section
3 Resident, as defined in Section 135.5.

I, , (Print Name) am a legal resident the United States and of
Volusia County, Florida and meet the income eligibility and federal guidelines for a Section 3 Resident. |
am self-certifying as a Section 3 Resident because of the following reason(s):

___| am a public housing resident leaseholder — Submit copy of lease

___llive in public housing but am not on the lease — Submit copy of lease

____ | am a Section 8 voucher holder — Submit copy of voucher

____ My household income does not exceed the income guidelines by family size as published at the
bottom of this form — Submit copy of most recent tax return or evidence of participation in a public
assistance program.

NOTE: Documentation of Section 3 Resident status must be submitted with this form

s O e S e e e e, —  — — — — — — — ————————

Name Telephone

Home Address {will be verified)
(Must be Street Address - Not a P.O. Box Number)

FY 2016 - HOUSEHOLD INCOME GUIDELINES — Circle line that applies to your household

Family Size Low Income Very-L.ow Income

1 $29,250 $18,300

2 $33,400 $20,900

= 3 $37,600 $23,500
4 $41,750 $26,100

5 $45,100 $28,200

6 $48,450 530,300

7 $51,800 532,400

8 Y — $55,150 B - $34,500

| hereby certify that the information provided by me to be true and correct. If found to be inaccurate, |
understand that | may be disqualified as an applicant and/or a certified Section 3 Resident which may be
grounds for termination of training, employment, or contracts that resulted from this certification and could
subject me to punishment under the law.

Signature Date

(Print Name)



Section 3 Compliance Report
Existing Core Workforce List

Must be completed by all contractors and sub-contractors prior to issuance of Notice
to Proceed/Notice of Commencement. Please include a payroll list of current
employees with this form. This form is distributed to the contractor at the pre-construction
meeting.

Contractor is also required to provide this form to any subcontractors they hire for this
project

Contractor Name:
Project Name:
Project Address:

Contract Award Date:

The following is a list of “Core Employees.” These employees have been on the active payroll
prior to the bid advertisement for contract award. The contractor must submit this form priot to
commencing work on the project.

Employee Name SSN (last 4 Job Classification Hire Date Date Last |
digits only) Empioyed

*Please attach additional page(s) if additional space is needed



Section 3 Compliance Report
Existing Core Workforce List

Review the information below and check all that apply:

We have not hired any new employees as a result of the award of contract
We have hired employees since the award of contract.
~ The number of newly hired employees that meet Section 3 criteria is

For any newly hired positions since the award of contract, we have taken one or
more of the following recruitment steps to hire employees who live within Volusia
County and who meet Section 3 criteria: (check all that apply)

Advertised 1o fill vacancies in a local newspaper

Posted vacancies prominently at the job site

Placed signs or posters announcing vacancies at the local public

housing authorities in Volusia Gounty

Distributed employment flyers in locations accessible to Section 3 Residents.
— Posted employment flyers in various locations within Volusia County.

Kept a log of all applicants and for every position created by this project

Retain copies of employment applications completed by Section 3 residents

Other- Please provide details__

Date Contractor Signature

Print Name and Title



Section 3 New Hire Report

NEW HIRES (includes workers who have worked with the contractor in the recent
past but did not continue to work for the contractor since the last job.)

Must be completed by all contractors and sub-contractors after final completion ot
project. The contractor is required to submit this form prior to submitting final pay
request.

Contractor is also required to provide this form to any subcontractors they hire for this
project.

Contractor Name:

Project Name:
Project Address:

Reporting Period “From: -  To!

Review the information below and check all that apply for the reporting period
shown above:
We have not hired any new employees.
We have hired employees who meet Section 3 criteria.
(Documentation for each Section 3 new hire must include the Section 3 Resident
Certification form attached to this report)

We have taken one or more of the following recruitment steps to hire employees who
live within Volusia County and who meet Section 3 criteria: (check all that apply)
 Advertised to fill vacancies in a local newspaper
 Posted vacancies prominently at the job site
__Placed signs or posters announcing vacancies at the local public
housing authorities in Volusia County
Distributed employment flyers in locations Section 3 Residents.
Posted employment flyers in various locations within Volusia Gounty
~ Keptalog of all applicants and for every position created by this project
_____ Retain copies of employment applications completed by Section 3 residents
~_ Other- Please provide details _

Date Contractor Signature

Print Name and Title

Section 3 New Hire Report- Payroll List



The following Is a list of employees that have been hired since the award of contract.
These employees have been on the payroll during the period of time from Notice to
Proceed/Notice of Commencement to Final Completion of the project.

All new hires that are claiming status as Section 3 Residents require a separate Section 3
Resident Certification form be attached to this report

Hire Date | " Section3 ="
SRR - Resident -

i {check if Yes)

Employge Name - | SSN{lastd | '
A digits only) :{: =

-

O00000gogoooooonoOogad

*Plaase attach additional page(s) if additional space is needed




Section 3 Resident Self-Certification Form

The purpose of Section 3 is to ensure that employment and other economic opportunities generated by
certain HUD funded projects shall, to the greatest extent feasible, and consistent with existing Federal,
State and County rules and regulations, be directed to low- and very low-income persons, particularly
those receiving housing assistance and to businesses that provide economic opportunities to these
persons.

A Section 3 Resident seeking training and employment opportunities provided by this part shall certify,
and submit evidence to the recipient contractor or subcontractor, if requested, that the person is a Section
3 Resident, as defined in Section 135.5.

1, , (Print Name) am a legal resident the United States and of
Volusia County, Florida and meet the income eligibility and federal guidelines for a Section 3 Resident. |
am self-certifying as a Section 3 Resident because of the following reason(s):

___lam a public housing resident leaseholder — Submit copy of lease

____llive in public housing but am not on the lease — Submit copy of lease

____lam a Section 8 voucher holder — Submit copy of voucher

My household income does not exceed the income guidelines by family size as published at the
bottom of this form ~ Submit copy of most recent tax return or evidence of participation in a public
assistance program.

NOTE: Documentation of Section 3 Resident status must be submitied with this form

Name Telephone

Home Address ) (will be verified)
(Must be Street Address - Not a P.O. Box Number)

FY 2016 - HOUSEHOLD INCOME GUIDELINES — Circle line that applies to your household

Family Size Low Income Very-Low Income

1 $29,250 $18,300 |
2 $33,400 $20,900

3 j37.600 $23,500

4 p41,750 $26,100

5 $45,100 $28,200

6 - $48.450 $30,300

7 $51,800 $32,400

8 $55,150 == $34,500 -

| hereby certify that the information provided by me to be true and correct. if found 1o be inaccurate, |
understand that | may be disqualified as an applicant and/or a certified Section 3 Resident which may be
grounds for termination of training, employment, or contracts that resulted from this certification and could
subject me to punishment under the law.

Signature Date

(Print Name)




BLEACHER AND
BLEACHER SHADE DRAWINGS
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Poligon Fabric Shelter Specification Form

PROJECT NAME:

PROJECT LOCATION:

CUSTOMER NAME-

E-MAIL:

COMPANY:

ADDRESS:

ADDRESS 2:

any:

| STATE: 2ip;

PHONE: FAX:

SEISMIC DESIGN: BLOG CODE:

STANDARD WITH THIS BUILDING:

@ HDPE Fabric top

SELECT MODIFICATIONS TO A STANDARD:

Custom clearance height:
Add electrical cuiouts
Add e-coating

Add galvanizing

Water resistant top

Water proof vinyl top

ooaoooo

% PORTERcoRrr
PORTERCORP, 4240 N, 134111 AVE. ROLLAND, M1 49424
www.poligonfabric.com 616-399-1963

® Structural steel frame finished with Portercorp's super-durable Poli-5000 powercoat finish
© Epoxy primer powder coat applied for superior corasion protection

d Patented telescoping eaves to facilitote easy top installation and removal

Fabric Hip Sheltéer [ IHIP ]

Standard Sizes
H
BIN | Width | Length | Clearance | Number of | | BIN | Width | Length 7 Clearance _ Number o: m
Columns | Columns | g
HP | 12 18 g0 4 HiP | 24 44 | 100" 6 3
HP| 12 22 8-0" 4 P | 30 30 | 4 2
HIP | 18 16 g-0" 4 HIP | 30 34 | 4 ]
HIP | 16 24 8'-0" 4 IHIP | 30 44 6 4
IHIP | 16 34 80" 4 IHIP | 38 36 4 m
IHIP | 20 20 8'-0" 4 IHIP | 40 40 3 4
HIP | 20 24 8-0" 4 IHIP | 40 44 8 L
IHIP | 20 34 a-0" 4 IHIP | 40 64 8 w
IHIP | 20 44 8'-0" 6 IHIP | 50 50 8 H
IHIP | 24 24 10'-0" 4 HP| 50 | 64 8 ]
[HIP 24 34 10-0" 4 h
| SHELTER MODEL:
SHestibtex 'FABRIC HIP SHELTER
|IHIP
_un|>..m REV 1EVEL OAIE
i245 _ A _ 4/01/13 _
0 COVER SHEET / ORDER FORM : P |
O ELEVATION VIEWS o_- o:
3 STRUCTURAL FRAME
FABRIC
a ANCHOR LAYOUT Designs and calculations of Poligen buildings ore profected under copyright
taws and patents and may nof be used in the construciion or design ofa
building that is no! supplied by Poligon. 7
See website for steel frame and fabric
roof color choices: www.paligonfabric.com Exmﬂaww%mmwmwwh;zp oz

www.poligonfabriccom  §16-399-1963 | COVER SHEET

s arthe design,




NOTE: THISS A

[ q%rmmmw_vwzmwmwz@mm _xﬁ PLANNING LEVEL DRAWING. [
| ﬂmmngﬂ%nw& w_m_mowwr THE STRUCTURE SHOWN IS SUBJECTTO
[ ALLOW APROX. 6" CLEARANCE mwmmm_zmn m_wm_mnm.‘_qmm-uu U@%ﬁvﬂﬁ
___ INTENSION DIRECTION. TO MATERIAL SIZES AND GENERAL |
[ DIMENSIONS, ONLY USE DRAWINGS
| PROVIDED WITH ENGINEERED

STRUCTURES FOR CONSTRUCTION.

340" - REF. _

200"
- REF.

/|w._.>_z_-mwu STEEL

PERIMETER CABLE

ENQING COPTRIBHI 2053 PORIERT P HOUAKD. 24 49474

ATEHILD ANDIOR PATENIS Fi

THIS SHELTER PROVIDES 680 SQUARE FEET OF SHADE.

12

B

| _ 4 SHELTER MODEL:
% | FABRIC HIP RECTANGLE 20X34
| B ._n_“._ P-20X34 i ERL . AIE
_ 1:65 &/28/2012
_ 18" IA‘
- REF. o
| n;n%.znm v o_ _
HEIGHT 7
_ { F. FA m R _ C |

| 4 \\ Designs and colevlations of vo jon buildings are protected under copyright
iows and palants and may nol Um used in the construction or design of & |
building that & not supplied by Paligon.

% PORTERcoRP

PORIERCORF, 4240 N. 136th AVE. HOLLAND, Ml 49424
* www.poligonfabric.com 616-399-1963

FINISH o»>n.m|\\ FINISH GRADE—

SHEE
ELEVATION VIEWS

thet parts of the design.

pr



FRAME FINISH:
-~ MEMBERS SHOT BLASTED TO NEAR WHITE CONDITION
(SSPC SP-10).
- WASHED AND SEALED IN A PHOSPHATE
AY,
- PRIME COATED WITH POLI-5000 HIGH PERFORMANCE
POWDER APPLIED EPOXY . |
- TOP-COATED WITH SUPER-DURABLE
7GIC POLYESTER POWDER AND OVEN CURED.

OPTIONAL: |

EPOXY UNDERC OAT (E-COAT) FULL IMMERSION |
ELECTRO DEPOSMION FROCESS.

STEEL COLUMNS AND FRAME |
MEMBERS. POWDERCOAT /|
FINISHED., 34 STANDARD,
COLORS AVAILABLE NOTE: THIS IS A
PLANNING LEVEL DRAWING.
THE STRUCTURE SHOWN 15 SUBJECT TO

ON-GQING DESIGN REVIEW AND
UPDATE. EXPECT SOME CHANGES
TO MATERIAL SIZES AND GENERAL
DIMENSIONS. ONLY USE DRAWINGS
PROVIDED WITH ENGINEERED
STRUCTURES FOR CONSTRUCTION.

PAIEHILL AMOJOR PATELTS FENDISG COFYRGHT 2003 FORIERCORY NULLARL. 12 47424

i
SHELTER MODEL:
FABRIC HIP RECTANGLE 20X34 .
|*I [IHIP-20X34 _
i .wﬂ)ﬁ nm‘ LBVEL: DATE: H
1-g* 165 47282012
~ REF 8.0
i CLEARANCE
T o _ o:
. 4 ‘ — FABRIC
4 [a] d cak i I Pali il tected ht
FINISH GRADE—" FINISH GRADE o e patanhs S seny T e o Rt Coratvaon of G

building thal is nat supplied by Peligon.

% PORTERcore

PORTERCORP, 4240 N. 1361n AVE, HOLLAND, M1 43424 et
www.poligonfabric.com 816-399-1963 | FRAME VIEWS |

¥ 5



b

NOTE: THIS IS A
PLANNING LEVEL DRAWING.

THE STRUCTURE SHOWN IS SUBJECT TO
ON-GOING DESIGN REVIEW AND
UPDATE, EXPECT SOME CHANGES
TO MATERIAL SIZES AND GENERAL
DIMENSIONS. ONLY USE DRAWINGS
PROVIDED WITH ENGINEERED
STRUCTURES FOR CONSTRUCTION.

300"

SECTION A-A

TOP OF OFTIONAL

CONCRETE SLAB

({DESKGN & MATERIALS
3Y QTHERSY J

ANCHOR BOLIS.

1

{IHIS IS A PRELIMINARY DRAWING. THE ANCHOR

METHOD, AND DIMENSIONS SHOWN ARE TENTATIVE.
NGINEERING REVIEW OF CODE REQUIREMENTS MAY

WINGS PROVIDED WITH EACH SPECIFIC SHELTER
R ANCHOR BOLT LAYOUT AND INSTALLATION.

/ NON-SHRINK GROUT

TOP OF CONCRETE FOUMDATION
Mwmm_nz BY POLIGON]
IMATERIALS BY OTHERS)

e ELECTRICAL ACCESS, OFIIONAL

ORF HOWAND At 17432

REFER TO ANCHOR AND FOOTING
DOWNLOAD SHEETS FOR GENERAL
INFORMATION ON BOTH ANCHOR
ATIACHMENT AND TYPICAL FOOTING
TYPES. ANCHOR ATTACHMENT AND
FOOTING DESIGNS ARE SITE AND
SITUATION SEECIFIC AND ARE _zd.mmm\r
TO THE FINAL SHELTER DESIGN.

ALL POLIGON COLUMN ANCHORING
SYSTEMS ARE OSHA COMPLIANT.

DO NOT POUR FOOTING QR INSTALL
ANCHOR BOLTS WITHOUT  JO8 SPECIFIC &
ANCHOR AND FOOTING DESIGN

DRAWINGS.

PATEIGED ANDICR PAKEHTS FEIID"; COPYHGHT 2313 PORIERS

SHELTER MODEL:

FABRIC HIP RECTANGLE 20X34

IHIP-20X34

SCALE
1:4

“-m< LEVEL (TS
_ 4/28/2012

Dasigns and calculations of
faws and patents and may ni

FABRIC

on buildings are protecled under copyright
be used in the corstruction or design of o
buiding that is nol supplied by Peligon.

% PORTERcorr

PORIERCORP, 4240 N, 1341h AVE, HOLLAND. M 49424
www poligonfabric.com 616-399-19463

SHEE!
?oEz_z LAYOUT

et the

v



