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October 27, 2015

Mr. Dan Parrott, City Manager
City of Debary

16 Colomba Road

Debary, Florida 32713

Re:  City of Debary
Ft Florida Road Water Main Extension Bid No 07-15
CPH Job No. D8519

Dear Mr. Parrott:
Based on the Bid Tabulation, the following are the bid results for the Ft Florida Road Water

Main Extension (Bid 07-15), received on October 14, 2015. We received seven bids with three
contractors attending the Non Mandatory pre-bid.

# Bidder Totalil?)ase +
1 | McMahan Construction Co. Inc. $ 542,838.00
o | C E James Inc. $ 635,435.35
3 | Masci Corporation $ 641,849.45
4 | JPR Universal Construction, LLC $ 651,667.32
5 All Terrain Tractor Service, Inc. $ 679,808.40
s | Central Florida Environmental Corp $739,648.77
7 Kent Brothers, Inc. $ 897,488.52

We have investigated the Low Bidder, McMahan Construction Co Inc. in terms of its reported
construction experience, references from engineers/architects/owners, and financial statement.
McMahan Construction Co Inc. has been in business since 1980. They have provided
construction services for a number of public construction projects of similar size to this project.
Therefore, based on the information provided, McMahan Construction Co Inc. meets the
minimum contract experience qualifications.

We have reviewed information from McMahan Construction Co Inc. in terms of equipment, key
personnel, subcontractors, and a litigation statement (attached). Based on previous work
experience and references, we recommend the City Commission authorize award of the City’s
Ft Florida Road Water Main Extension construction contract to McMahan Construction Co Inc.
in the amount of $ 542,838.00.,



Mr. Dan Parrott

City of Debary

Award Recommendation
Page 2 of 2

If you have any questions or need additional information on the contract award recommendation
we have made or any of the information shown herein or attached, please do not hesitate to
call.

Sincerely,
CPH, Inc.

Jeremiah D. Owens, P.E., C.F.M.
Vig€ President/Associate

Attachments: Bid Package



Fort Florida Road Water Main Extension

City Of DeBary

Bid No. 03-15

Bid Opening- October 14, 2015

Lowest bid to the Highest Bid

cph

Bidder Base Alternate Base plus
Alternate Totals

1) McMahan Construction $ 487,955.00 $ 54,883.00 $ 542,838.00

(2) CE James Inc. $ 587,597.35 $ 47,838.00 $ 635,435.35

(3) Masci Corporation $ 594,832.09 $47,017.36 $ 641,849.45

(4)JPR Universal

Construction, LLC $ 534,687.68 $116,979.64 $651,667.32

(5) All Terrain Tractor Service,

Inc. $596,915.15 $ 82,893.25 $ 679,808.40

(6) Central Florida

Environmental Corp $ 689,342.65 $50,306.12 $ 739,648.77

(7) Kent Brothers, Inc. $ 689,778.52 $207,710.00 $ 897,488.52
Bidder Base Alternate

(1) McMahan Construction $ 487,955.00 $487,955.00

$534,687.68

(2) JPR Universal Construction,

LLC.

$534,687.68

(3) CE James Inc.

$ 587,597.35

$587,597.35

(4) Masci Corporation

$594,832.09

$594,832.09

(5) All Terrain Tractor Service,

Inc. $596,915.15 $596,915.15
(6) Central Florida Environmental

Corp $ 689,342.65 $689,342.65
(7) Kent Brothers, Inc. S 689,778.52 S 689,778.52
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cplk

500 West Fulton Stree
Sanford, Florida 3277

October 20, 2015 Ph:407.322.6841
Fax: 407.330.0639

McMahan Construction Co. Inc
Robert Kellogg

123 E Indiana Avenue

Deland, Florida 32724

VIA E-MAIL c/o mailto:dkmcci@bellsouth.net
Original to Follow Via Mail

Re: City of Debary
Ft. Florida Road Water Main Extension (Bid No 07-15)
CPH Job No. D8519

Dear Mr. Kellogg:

As a result of the Bid Tabulation of the bids received on October 14, 2015 for the City of Debary
Ft. Florida Road Water Main Extension (Bid 07-15) project, McMahan Construction Co. Inc. has
been identified as the low bidder. As such, please forward to us the following information, which
will be used in our evaluation of the Bids on behalf of the City of Debary.

/1. A statement of McMahan Construction Co. Inc organization, including resumes of key
personnel, especially those personnel proposed for work on this Project.

4 2. A summary of McMahan Construction Co. Inc experience as a prime contractor. As
required, the information provided must show that McMahan Construction Co. Inc
has performed as a prime contractor on at least three (3) projects of similar type and
size as the proposed contract work. Provide names, addresses, phone numbers, and
contact persons for references. List current and past construction projects, name of
Owner, Owner contract name and telephone number, and include information on amount
of contract, major construction items and quantities.

3. A current (within the last 12 months) audited financial statement prepared in accordance
with generally accepted accounting procedures. The financial statement shall include,
as a minimum, an income statement, a statement of changes and related footnotes, a
balance sheet, and certification that the financial status of the company has not
materially changed since the audit.

V4, A list of equipment and quantities currently owned or under lease to McMahan
Construction Co. Inc is available for this work.

v, A list of all proposed subcontractors to be utilized for the work, if any.
V6. Submit Copies of all construction licenses.
1= Provide a statement indicating whether or McMahan Construction Co. Inc. is or has been

under litigation or dispute resolution procedure with any governmental agency within the
past 5 years.



Ft. Florida Road Water Main Extension ( Bid No 07-15)

Per section 00200 “Instructions to Bidders”, all of the information indicated to be submitted as
indicated above shall be provided within 7 calendar days.

Should you have any questions relating to any of these matters, please do not hesitate to call.

Sincerely,
CPH, Inc.
==
_,_;I-ﬁ?‘/—f:""/

Jeremiah Owens, P.E.
Vice President / Associate

Cc: Rocco Nasso



SECTION 00520

AGREEMENT FORM

PART 1 GENERAL

1.01 THIS AGREEMENT, made and entered into the_20 _ day of _October
2015 by and between the City of DeBary, Florida, 16 Colomba Road, DeBary, FIorlda
32713, a municipal corporation of the State of Florida, holding tax exempt status,
hereinafter referred to as the "CITY" (also referred to as “OWNER”") and _McMahan
Construction Co, Inc. whose principal and local address is 123 E Indiana Ave Deland,

FL 32724 hereinafter referred to as to as the “CONTRACTOR”. The CITY and the
CONTRACTOR are collectively referred to herein as the Parties.

1.02 The Owner and Contractor Agree as Follows:

A.

Contract Documents

The Contract Documents include the Agreement, Addenda (which pertain to the
Contract Documents), Contractor's Bid, Notice to Proceed, the Bonds, the
General Conditions, the Supplementary Conditions, the Specifications listed in
the Index to the Project Manual, any technical specifications as incorporated by
the Project Manual; the Drawings as listed in the Project Manual, all Written
Amendments, Change Orders, Work Change Directives, Field Orders, and
Engineer's written interpretations and clarifications issued on or after the
Effective Date of this Agreement. These Contract Documents form the entirety of
the Contract and all are as fully a part of the Contract as if attached to this
Agreement or repeated herein.

Scope of Work
The Contractor shall perform all work required by the Contract Documents for the

construction of the City of DeBary Ft Florida Water Main Extension (BID 07-
15) (hereinafter “Project”).

Contract Time

The Contractor shall begin work after the issuance of a written Notice to Proceed
from Owner and shall substantially complete the work within the Contract Time
identified in Paragraphs 1.02.C.5 of the Bid Form, which is _180 _calendar days.
The work shall be finally complete, ready for Final Payment in accordance with
the General Conditions, within 30 calendar days from the actual date of
substantial completion.
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D. Liguidated Damages

The Contractor agrees that for each calendar day, with the exception of Sundays
and legal holidays, that if the project is not substantially completed by the date
provided for substantial completion, or if any work remains incomplete after the
date on which the Project is to be finally complete, the Contractor shall be liable
for and shall pay to the City the sum of $884 (Eight Hundred Eight Four
Dollars) per day as liquidated damages (not as a penalty), and such shall be
deducted from the Contract Sum and monies due the Contractor. Should the
total amount chargeable as liquidated damages exceed the amount due or
payable to the Contractor or his/her Surety, then such excess shall be paid to the
City by the Contractor or his/her Surety. When City reasonably believes that
Substantial Completion or Final Completion will be inexcusably delayed, City
shall be entitled, but not required, to withhold from any amounts otherwise due to
Contractor an amount then believed by City to be adequate to recover liquidated
damages applicable to such delays. The City’s exercise of the right to terminate
shall not release the Contractor from the obligation to pay said liquidated
damages. The liquidated damages provided in this Section shall apply even if
Contractor’'s work is terminated, or if the Contractor has abandoned the Work.
Liquidated damages shall be in addition to and not in preclusion of the recovery
of actual damages resulting from other defaults in Contractor's performance
hereunder for matters other than delays in completion of the Work.

E. Contract Price
Lump Sum Contract

The Owner will pay the Contractor in current funds for the performance of the
work, subject to additions and deductions by Change Order and subject to the
Measurement and Payment Provisions, and subject to actual constructed
quantities; the Total Contract Price of Five Hundred Fourty Two Thousand
Eight Hundred Thirty Eight Dollars No Cents. ($542,838.00). Payments will
be made to the Contractor on the basis of the Lump Sum Price included as a part
of his Bid, which shall be as fully a part of the Contract as if attached or repeated
herein.

F. City of DeBary Tax Recovery

The CONTRACTOR shall cooperate with the CITY in the implementation of the
CITY’s tax recovery program and, to that end, the CITY may make purchases
directly under its purchase order processes relative to various materials, supplies
and equipment that may be part of the services provided under this Agreement.
The CONTRACTOR hereby recognizes the right of the CITY to engage in tax
recovery/savings through direct purchases.

G. Payments

The Owner shall make payments as provided in the General Conditions and
Supplementary Conditions and as may be required by Part VII, Chapter 218, Fla.
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Stat. Should any of the mandatory provisions of Part VII, Chapter 218, Fla. Stat.,
conflict with this Agreement, including the Contract Documents, such mandatory
provisions shall control to the extent such conflict exists.

H. Retainage

In accordance with the provisions of the State of Florida Local Government
Prompt Payment Act, Part VII, Chapter 218, Fla. Stat, the value of each
application for payment shall be equal to the total value of the Work performed to
date, less an amount retained, and less payments previously made and amounts
withheld in accordance with the General Conditions, this Agreement, and
Supplementary Conditions. Retainage for this project is 10%, to be held by
Owner as collateral security to ensure completion of Work. When the Work is 50
percent complete, defined as being 50 percent complete based on the
construction progress schedule as updated during construction, and expenditure
of at least 50 percent of the total updated construction cost, retainage shall be
reduced in accordance with State law.

Engineer

The Project has been designed by CPH Engineers, Inc., referred to in the
documents as the Engineer, whose authority during the progress of construction
is defined in the General Conditions and Supplementary Conditions.

J. Additional Terms and Conditions

1. The CONTRACTOR hereby warrants and represents to the CITY that it is
competent and otherwise able to provide professional and high quality
goods and/or services to the CITY by means of ensuring that its
employees and subcontractors are qualified, neat in appearance, and of
polite demeanor.

2. All submissions submitted by the CONTRACTOR in the proposal/bid
submitted to the CITY are hereby incorporated herein to the extent not
inconsistent with the terms and conditions as set forth herein.

<) The CONTRACTOR acknowledges that the CITY may retain other goods
and/or service providers to provide the same goods and/or services for
CITY projects. The CONTRACTOR acknowledges that the CITY, at the
CITY's option, may request proposals from the CONTRACTOR and the
other goods and/or service providers for CITY projects. The CITY
reserves the right to select which goods and/or services provider shall
provide goods and/or services for the CITY’s projects.

4. The CONTRACTOR agrees to provide and ensure coordination between
and among its providers of goods/services.

5. Each party hereto represents to the other that it has undertaken all
necessary actions to execute this Agreement, and that it has the legal
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10.

11.

authority to enter into this Agreement and to undertake all obligations
imposed on it. The person(s) executing this Agreement for the
CONTRACTOR certify that he/shefit is authorized to bind the
CONTRACTOR fully to the terms of this Agreement.

The CONTRACTOR hereby guarantees the CITY that all materials,
supplies, services and equipment as listed on a Purchase Order meet the
requirements, specifications and standards as provided for under the
Federal Occupations Safety and Health Act of 1970, as amended from
time to time and in effect on the date hereof.

It is agreed that nothing herein contained is intended or should be
construed as in any manner creating or establishing a relationship of co-
partners between the parties, or as constituting the CONTRACTOR
(including, but not limited to, its officers, employees, subcontractors, sub-
subcontractors and agents) the agent, representative, or employee of the
CITY for any purpose, or in any manner, whatsoever. The
CONTRACTOR is to be and shall remain forever an independent
contractor with respect to all services performed under this Agreement.

Persons employed by the CONTRACTOR in the provision and
performance of the goods and/or services and functions pursuant to this
Agreement shall have no claim to pension, workers’ compensation,
unemployment compensation, civil service or other employee rights or
privieges granted to the CITY’s officers and employees either by
operation of law or by the CITY.

No claim for goods and/or services furnished by the CONTRACTOR not
specifically provided for herein shall be honored by the CITY.

Execution of this Agreement by the CONTRACTOR is a representation
that the CONTRACTOR is familiar with the goods and/or services to be
provided and/or performed and with local conditions. The
CONTRACTOR shall make no claim for additional time or money based
upon its failure to comply with this Agreement. The CONTRACTOR has
informed the CITY, and hereby represents to the CITY, that it has
extensive experience in performing and providing the services and/or
goods described in this Agreement and that it is well acquainted with the
components that are properly and customarily included within such
projects and the requirements of laws, ordinance, rules, regulations or
orders of any public authority or licensing entity having jurisdiction over
this Project.

Quality, Professional Standards, and Security Requirements

a. Under this paragraph 11, the term “CONTRACTOR'S employees”
shall include CONTRACTOR'S agents, employees and
SUBCONTRACTORS' extending to SUBCONTRACTORS’
contractors, agents and employees.
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b. The CONTRACTOR shall be responsible for compliance with the
terms and conditions of this agreement, including those terms
pertaining to the quality of services, technical specifications,
conduct and demeanor of CONTRACTOR’s employees, safety
standards, and compliance with all applicable regulations,
ordinances, and laws. All CONTRACTOR's employees, when
present on City property or work sites, must, in a conspicuous
manner, wear identification badges at all times, which badges, at
a minimum, provide the name of the employee and the
CONTRACTOR (or subcontractor) for whom he/she is working.

C. The CITY reserves the right to require the CONTRACTOR to
provide the CITY with a list of employees currently working on the
project. Such list shall be furnished within forty-eight hours of the
CITY’s submittal of a written request for such information and,
unless otherwise noted by the City, shall be accompanied by a
schedule of employee working days, times, and assignments.

d. The CONTRACTOR shall work closely with the CITY on all
aspects of the provision of the goods and/or services. With
respect to services, the CONTRACTOR shall be responsible for
the professional quality, technical accuracy, competence,
methodology, accuracy and the coordination of the services
rendered pursuant to this Agreement, including but not limited to
the following: documents, analysis, reports, data, plans, plats,
maps, surveys, specifications, and any and all other services of
whatever type or nature furnished by the CONTRACTOR under
this Agreement. The CONTRACTOR shall, without additional
compensation, correct or revise any errors or deficiencies in
his/her/its plans, analysis, data, reports, designs, drawings,
specifications, and any and all other services of whatever type or
nature. The CONTRACTOR's submissions in response to the
subject bid or procurement processes are incorporated herein by
this reference thereto to the extent such submissions do not
conflict with or contradict the terms of this document or are
otherwise affirmatively acknowledged, approved, and ratified by
the CITY as an express exception to this document in writing.

12 Neither the CITY's review, approval or acceptance of, nor payment for,
any of the goods and/or services required shall be construed to operate
as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement and the CONTRACTOR
shall be and remain liable to the CITY in accordance with applicable law
for all damages to the CITY caused by the CONTRACTOR’s negligent or
improper performance or failure to perform or provide any of the goods
and/or services furnished under this Agreement.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

The rights and remedies of the CITY, provided for under this Agreement,
are in addition to any other rights and remedies provided by law.

Time is of the essence in the performance of all goods and/or services
provided by the CONTRACTOR under the terms of this Agreement.

Invoices, which are in an acceptable form to the CITY and without
disputable items, shall be processed by the City’s agent within twenty-five
(25) days in accordance with applicable provisions of the Local
Government Prompt Payment Act as set forth in Part VII, of Chapter 218,
Florida Statutes.

Within twenty (20) business days after the date an invoice is stamped
received in accordance with § 218.74(1), Fla. Stat., the CITY shall notify
the CONTRACTOR in writing of any deficiencies in the invoice. Such
notice shall further specify the deficiency or deficiencies in the invoice and
state the requested action(s) that the CONTRACTOR must undertake to
correct the invoice as required by § 218.735(2), Fla. Stat. (2009).

The CITY and the CONTRACTOR shall make every effort to resolve all
disputed items contained in the CONTRACTOR'’s invoices in accordance
with those dispute resolution procedures provided for in § 218.76(2), Fla.
Stat., (2009).

Each invoice shall reference this Agreement, state the appropriate billing
period, and provide an itemized accounting of all services, costs, charges,
fees, and credits.

The Florida Prompt Payment Act shall apply when applicable. A billing
period represents the dates in which the CONTRACTOR completed the
goods and/or services referenced in an invoice.

Invoices are to be forwarded directly the City’s designated CEl
representative, as identifed at the preconstruction meeting, for review and
processing. Such CEI representative is hereby designated the City's
agent for the purposes of receiving, processing, and approving invoices in
accordance with § 218.735(1)(a), Fla. Stat., (2009).

CITY designates the City Manager or his/her designated representative,
to represent the CITY in all matters pertaining to and arising from the
work and the performance of this Agreement unless otherwise specified
herein.

The City Manager, or his/her designated representative, shall have the
following responsibilities:

a. Examination of all work and rendering, in writing, decisions
indicating the CITY's approval or disapproval within a reasonable
time so as not to materially delay the work of the CONTRACTOR;
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b. Transmission of instructions, receipt of information, and
interpretation and definition of CITY's policies and decisions with
respect to design, materials, and other matters pertinent to the
work covered by this Agreement;

C. Giving prompt written notice to the CONTRACTOR whenever the
CITY’s official representative knows of a defect or change
necessary in the project; and

d. Coordinating and managing the CONTRACTOR's preparation of
any necessary applications to governmental bodies, to arrange for
submission of such applications.

23. Until further notice from the City Manager, the designated representative
for this Agreement is the City Manager or his/her designee.

24, The performance of work pursuant to this Agreement may be terminated
by the City in accordance with this clause in whole, or from time to time in
part, for convenience or cause whenever the City shall determine that
such determination is in the best interest of the City. Any such
termination shall be effected by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance of work under the
Contract is terminated, and the date upon which such termination
becomes effective.

25. After receipt of a Notice of Termination, and except as otherwise directed
by the City, the Contractor shall:

(A) Stop work under the Contract on the date and to the extent
specified in the Notice of Termination;

(B) Place no further orders or subcontracts for materials, services or
facilities, except as may be necessary for completion of such
portion of the work under the Contract as it is not terminated,;

(C) Terminate all orders and subcontracts to the extent that they
relate to the performance of work terminated by the Notice of
Termination;

(D) Assign to the City in the manner and at the times and to the extent
directed by the City, all of the rights, title, and interest of the
Contractor under the orders and subcontracts so terminated, in
which case the City shall have the right, in its discretion, to settle
or pay any or all claims arising out of the termination of such
orders and subcontracts;

(E) Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval and
ratification of the City, to the extent the City may require, which
approval or ratification shall be final for all the purposes of this
clause;
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(F) Transfer title and deliver to the City, in the manner and at the
times and to the extent, if any directed by the City:

() The fabricated or non-fabricated parts, components of
work in process, completed work, supplies, equipment and
other material produced as a part of, or acquired in
connection with the performance of the work terminated by
the Notice of Termination; and

(i) The completed or partially completed “as built” drawings,
information, and other property, which, if the Contract had
been completed, would have been required to be
furntished to the City if required.

(G) Complete performance of such part of the Contract as was not
terminated by the Notice of Termination.

26. In the event of a breach of this Agreement, the CITY's designated
representative may, at the CITY's discretion, send a letter to the
CONTRACTOR notifying the CONTRACTOR of the breach and
requesting that the CONTRACTOR show cause as to why the CITY
should not terminate the Agreement. If the CONTRACTOR fails to
provide the City with satisfactory assurance that the CONTRACTOR will
undertake appropriate corrective measures within a reasonable time, the
CITY may deem the CONTRACTOR to be in default and immediately
terminate this Agreement. In no event shall this paragraph be construed
as precluding or otherwise preventing the CITY from terminating the
Agreement for convenience or cause as otherwise provided for in this
Agreement.

27y In the event that this Agreement is terminated for cause, breach of the
Contract Documents, or failure to perform pursuant to the Contract
Documents, and it is later determined that such cause does not or did not
exist, then this Agreement or the Purchase/Work Order shall be deemed
terminated for convenience by the CITY, and the CITY shall retain the
right to so terminate this Agreement without any recourse by the
CONTRACTOR.

28. The CONTRACTOR may terminate this Agreement only if the CITY fails
to pay the CONTRACTOR in accordance with this Agreement.

29. If the Contract is terminated, Contractor shall be entitled to payment only
as follows: (1) the actual cost of the work completed in conformity with
this Agreement; plus, (2) such other costs actually incurred by Contractor
as are permitted by the Agreement and approved by Owner. There shall
be deducted from such sums the amount of any payments made to
Contractor prior to the date of the termination of this Agreement.
Contractor shall not be entitled to any claim or claim of lien against Owner
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for any additional compensation or damages in the event of such
termination and payment.

30. The performance or provision of the CONTRACTOR's goods and/or
services under this Agreement may be suspended by the CITY at any
time, if deemed in the best interests of the CITY.

31: In the event the CITY suspends the performance or provision of the
CONTRACTOR services hereunder, the CITY shall so notify the
CONTRACTOR in writing via U.S. Certified Mail, such suspension
becoming effective within seven (7) days from the date of mailing, and the
CITY shall pay to the CONTRACTOR within thirty (30) days all
compensation which has become due to and payable to the
CONTRACTOR to the effective date of such suspension. The CITY shall
thereafter have no further obligation for payment to the CONTRACTOR
for the suspended provision of goods and/or services unless and until the
CITY’s designated representative notifies the CONTRACTOR in writing
that the provision of the goods and/or services of the CONTRACTOR
called for hereunder are to be resumed by the CONTRACTOR.

32. Upon receipt of written notice from the CITY that the CONTRACTOR's
provision of goods and/or services hereunder are to be resumed, the
CONTRACTOR shall continue to provide the services to the CITY.

33. The CONTRACTOR agrees that it shall not discriminate against any
employee or applicant for employment for work under this Agreement
because of race, color, religion, sex, age, national origin or disability and
will take affirmative steps to ensure that applicants are employed and
employees are treated during employment without regard to race, color,
religion, sex, age, national origin or disability. This provision shall include,
but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment advertising; layoff or termination; rates of pay or their
forms or compensation; and selection for training, including
apprenticeship. The CONTRACTOR, moreover, shall comply with all the
requirements as imposed by the Americans with Disability Act, the
regulations of the Federal government issued thereunder, and any and all
requirements of Federal or State law related thereto.

34. Indemnity and Insurance

(A) To the extent permitted by applicable law, the CONTRACTOR
shall indemnify, hold harmless and defend the CITY and its
officers or employees from lliabilities, damages, losses and costs,
including, but not limited to, reasonable attorney’s fees, to the
extent caused by the negligence, recklessness, or intentional
wrongful misconduct of the CONTRACTOR and persons
employed or utilized by the CONTRACTOR in the performance of
this Agreement, including the CONTRACTOR'’s contractors,
subcontractors, sub-subcontractors, materialmen, or agents of any
tier or their respective employees, and the officers, directors,
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agents or employees of the CONTRACTOR. Such
indemnification shall be limited to $1 million per occurrence, both
the CITY and the CONTRACTOR agreeing that such amount
bears a reasonable commercial relationship to this Agreement and
the Project contemplated herein. The limitations imposed by this
indeminification provision shall apply to all other indemnification
provisions contained in this Agreement.

(B) Nothing herein shall be deemed to affect the rights, privileges, and
immunities of the CITY as set forth in Section 768.28, Florida
Statutes.

(9] In claims against any person or entity, indemnification under this
Section by an employee of the CONTRACTOR or its agents or
subcontractors, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification
obligation under this Section shall not be limited by a limitation on
amount or type of damages, compensation, or benefits payable by
or for the CONTRACTOR or its agents or subcontractors, under
Workers Compensation acts, disability benefits acts, or other
employee benefit acts.

(D) The execution of this Agreement by the CONTRACTOR shall
obligate the CONTRACTOR to comply with the indemnification
provision of this Agreement; however, such indemnification shall
not relieve the CONTRACTOR of its obligation and duty to comply
with the provisions of this Agreement relating to insurance
coverage.

(E) The CONTRACTOR shall submit a report to the CITY within
twenty-four (24) hours of the date of any incident resulting in
damage or which is reasonably likely to result in a claim of
damage.

35. The CONTRACTOR shall obtain or possess and continuously maintain
the insurance coverage as set forth and required in the bid documents.

36. All insurance other than Workers Compensation and Professional Liability
that must be maintained by the CONTRACTOR shall specifically include
the CITY as an additional insured.

37. The CONTRACTOR shall provide Certificates of Insurance to the CITY
evidencing that all such insurance is in effect prior to the issuance of the
first Purchase/Work Order under this Agreement from the CITY. These
Certificates of Insurance shall become part of this Agreement. Neither
approval by the CITY nor failure to disapprove the insurance furnished by
a CONTRACTOR shall relieve the CONTRACTOR of the
CONTRACTOR’s full responsibility for performance of any obligation
including the CONTRACTOR's indemnification of the CITY under this
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38.

39.

40.

41.

42.

43.

44,

45.

Agreement.  If, during the period which an insurance company is
providing the insurance coverage required by this Agreement, an
insurance company: (1) loses its Certificate of Authority, (2) no longer
complies with Section 440.57, Florida Statutes, or (3) fails to maintain the
requisite Best's Rating and Financial Size Category, the CONTRACTOR
shall, as soon as the CONTRACTOR has knowledge of any such
circumstance, immediately notify the CITY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company, which meets the requirements of this Agreement.
Until such time as the CONTRACTOR has replaced the unacceptable
insurer with insurance acceptable to the CITY, the CONTRACTOR shall
be deemed to be in default of this Agreement.

The insurance coverage shall contain a provision requiring that prior to
any changes in the coverage, except increases in aggregate coverage,
thirty (30) days prior notice will be given to the CITY by submission of a
new Certificate of Insurance.

The CONTRACTOR shali furnish Certificates of Insurance directly to the
CITY’s Designated Representative. The certificates shall clearly indicate
that the CONTRACTOR has obtained insurance of the type, amount and
classification required by this Agreement.

Nothing in this Agreement or any action relating to this Agreement shall
be construed as the CITY’s waiver of sovereign immunity beyond the
limits set forth in Section 768.28, Florida Statutes.

The CITY shall not be obligated or liable under the terms of this
Agreement to any party other than the CONTRACTOR. There are no
third party beneficiaries to this Agreement.

The CONTRACTOR is an independent contractor and not an agent,
representative, or employee of the CITY. The CITY shall have no liability
except as specifically provided in this Agreement.

All insurance shall be primary to, and not contribute with, any insurance
or self-insurance maintained by the CITY.

The CONTRACTOR warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for
the CONTRACTOR, to solicit or secure this Agreement and that the
CONTRACTOR has not paid or agreed to pay any person, company,
corporation, individual or firm other than a bona fide employee working
solely for the CONTRACTOR, any fee, commission, percentage, gift, or
any other consideration, contingent upon or resulting from the award of
making this Agreement.

The CONTRACTOR shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this
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46.

47.

48.

49.

50.

51.

52.

Agreement or violate any laws pertaining to civil rights, equal protection or
discrimination.

The CONTRACTOR hereby certifies that no undisclosed (in writing)
conflict of interest exists with respect to the Agreement, including, but not
limited to, any conflicts that may be due to representation of other clients,
customers or vendees, other contractual relationships of the
CONTRACTOR, or any interest in property that the CONTRACTOR may
have. The CONTRACTOR further certifies that any conflict of interest
that arises during the term of this Agreement shall be immediately
disclosed in writing to the CITY. Violation of this Section shall be
considered justification for immediate termination of this Agreement.

The CONTRACTOR shall ensure that all taxes due from the
CONTRACTOR are paid in a timely and complete manner including, but
not limited to, occupational and/or business license taxes.

If the CITY determines that any employee or representative of the
CONTRACTOR is not satisfactorily performing his/her assigned duties or
is demonstrating improper conduct while performing or failing to perform
any assignment or work under this Agreement, the CITY shall so notify
the CONTRACTOR, in writing. If requested by the City, the
CONTRACTOR shall immediately remove such employee or
representative of the CONTRACTOR from such assignment or work and
preclude such employee or representative from further involvement or
engagement in the Project.

The CONTRACTOR shall not publish any documents or release
information regarding this Agreement to the media without prior approval
of the CITY. All requests any such information or documents shall be
immediately forwarded to the CITY, which shall then coordinate with the
CONTRACTOR to timely produce or withhold any such records in
accordance with applicable law.

The CONTRACTOR shall certify, upon request by the CITY, that the
CONTRACTOR maintains a drug free workplace policy in accordance
with Section 287.0878, Florida Statutes. Failure to submit this
certification may result in termination of this Agreement and removal from
this Project.

If the CONTRACTOR or an affiliate is placed on the convicted vendor list
following a conviction for a public entity crime, such action may result in
termination by the CITY. The CONTRACTOR shall provide a certification
of compliance regarding the public crime requirements set forth in State
law upon request by the CITY.

The CITY reserves the right to unilaterally terminate this Agreement if the
CONTRACTOR refuses the CITY access to all documents, papers,
letters, or other materials subject to provisions of Chapter 119, Florida
Statutes, and other applicable law, and made or received by the
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CONTRACTOR in conjunction, in any way, with this Agreement. The
CONTRACTOR acknowledges and agrees that the CITY is a public entity
that is subject to Florida’s public records laws and as such, documents in
CONTRACTOR’s control and possession (including subcontractors)
relating to the Project and Work performed for the CITY are subject to
inspection pursuant to Chapter 119, Florida Statutes, unless such
documents are otherwise exempt, excepted, or do not meet the definition
of a public record by applicable law. It is hereby specifically agreed that
any record, document, computerized information and program, e-mail,
electronic file, memo, drawing, audio or video tape, photograph, or other
writing of the CONTRACTOR and its employees, sub-contractors and
associates related, directly or indirectly, to this Contract, are likely
considered to be Public Records whether in the possession or control of
the CITY or the CONTRACTOR (including sub-contractors), unless an
exemption or exception under applicable law applies. Such records,
documents, computerized information and programs, e-mails, electronic
files, memos, drawings, audio or video tapes, photographs, or other
writings of the CONTRACTOR are subject to the provisions of Chapter
119, Florida Statutes and applicable retention schedules, and may not be
destroyed without the specific written approval of the CITY’s City Clerk.
While in the possession and control of the CONTRACTOR, all public
records shall be secured, maintained, preserved, and retained in the
manner specified pursuant to the Public Records Law. Upon request by
the CITY, the CONTRACTOR shall, within three (3) business days,
supply copies of said public records to the CITY. All books, cards,
registers, receipts, documents, and other papers in connection with this
Contract shall, at any and all reasonable times during the normal working
hours of the CONTRACTOR, be open and freely exhibited to the CITY for
the purpose of examination and/or audit. Since the CITY’s documents are
of utmost importance to the conduct of CITY business and because of the
legal obligations imposed upon the CITY and CONTRACTOR by the
Public Records Law, CONTRACTOR agrees that it shall, under no
circumstances, withhold possession of any public records, including
originals, copies or electronic images thereof when such are requested by
the CITY, regardless of any contractual or other dispute that may arise
between CONTRACTOR and the CITY. Upon termination of this
Contract, termination of CONTRACTOR'’s work under this Contract, or
Acceptance of the Work by the CITY, whichever occurs first, the
CONTRACTOR shall, at CONTRACTOR's expense, turnover the original
or copy of all public records in CONTRACTOR's (including sub-
consultants) control and possession to the CITY, except as otherwise
directed by the CITY. The Indemnification provisions of this Agreement
shall extend to any liability the CITY, including its officials, officers,
employees, and agents, may incur as a result of the CONTRACTOR's
(including persons employed or utilized by the CONTRACTOR in the
performance of this Agreement, including but not limited to the
CONTRACTOR's contractors, subcontractors, sub-subcontractors,
materialmen, or agents of any tier or their respective employees, and the
officers, directors, agents or employees of the CONTRACTOR)

00520-13

City of Debary — Ft. Florida Road Main extension Bid No. 07-15



53.

54,

58.

56.

57.

58.

59.

60.

withholding, destruction, or alteration of any such documents, papers,
letters, or materials. This paragraph shall survive expiration and
termination of this Agreement.

The CONTRACTOR shall comply with the requirements of the Americans
with Disabilities Act (ADA), and any and all related Federal or State laws
which prohibits discrimination by public and private entities on the basis of
disability.

The CITY shall not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers,
constituting a violation of the employment provisions contained in 8
U.S.C. Section 1324a(e) Section 274A(e) of the Immigration and
Nationally Act (INA). The CITY shall consider the employment by the
CONTRACTOR of unauthorized aliens, a violation of Section 274A(e) of
the INA. Such violation by the CONTRACTOR of the employment
provisions contained in Section 274A(e) of the INA shall be grounds for
immediate termination of this Agreement by the CITY.

The CONTRACTOR agrees to comply with Federal, State, and local
environmental, health, and safety laws and regulations applicable to the
goods and/or services provided to the CITY. The CONTRACTOR agrees
that any program or initiative involving the work that could adversely
affect any personnel involved, citizens, residents, users, neighbors or the
surrounding environment will ensure compliance with any and all
employment safety, environmental and health laws.

The CONTRACTOR shall ensure that all goods and/or services are
provided to the CITY after the CONTRACTOR has obtained, at its sole
and exclusive expense, any and all permits, licenses, permissions,
approvals or similar consents.

If applicable, in accordance with Section 216.347, Florida Statutes, the
CONTRACTOR shall not use funds provided by this Agreement for the
purpose of lobbying the Legislature, the judicial branch or State agency.

The CONTRACTOR shall advise the CITY in writing if the
CONTRACTOR has been placed on a discriminatory vendor list, which
list precludes the CONTRACTOR from submitting a bid on a contract to
provide goods or services to or transacting business with a public entity.

During the course of this Agreement, the CONTRACTOR shall not
engage in any activities that would create a conflict of interest with the
CITY or violate or cause others to violate Part Ill, Chapter 112, Florida
Statutes, relating to ethics in government.

The CONTRACTOR shall maintain books, records, documents, time and
costs accounts and other evidence directly related to its provision or
performance of services under this Agreement. All time records and cost
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data shall be maintained in accordance with generally accepted
accounting principles and preserved and stored pursuant to applicable
Florida Public Records laws and retention policies.

61. The CITY may perform, or cause to have performed, an audit of the
records of the CONTRACTOR before or after final payment to support
final payment under any Purchase/Work Order issued hereunder. This
audit shall be performed at a time mutually agreeable to the
CONTRACTOR and the CITY subsequent to the close of the final fiscal
period in which goods and/or services are provided or performed. Total
compensation to the CONTRACTOR may be determined subsequent to
an audit as provided for in this Section, and the total compensation so
determined shall be used to calculate final payment to the
CONTRACTOR. Conduct of this audit shall not delay final payment as
required by this Section.

62. In addition to the above, if Federal, State, County, or other entity funds
are used for any goods and/or services under this Agreement, the
Comptroller General of the United States, Chief Financial Officer of the
State of Florida, or the County of Volusia, or any representatives, shall
have access to any books, documents, papers, and records of the
CONTRACTOR that are related to the goods and/or services provided or
performed under this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions.

63. In the event that an audit or inspection reveals any overpayment by the
CITY under the terms of the Agreement, the CONTRACTOR shall refund
such overpayment to the CITY within thirty (30) days of the discovery of
such overpayment.

64. The CONTRACTOR agrees that if any litigation, claim, or audit is started
before the expiration of the record retention periods prescribed herein and
by Florida law and administrative codes, the records shall be retained
until all litigation, claims or audit findings involving the records have been
resolved and final action taken. To the extent permitted by law, the
Indemnification provisions of this Agreement shall extend to any liabitity
the CITY, including its officials, officers, employees, or agents, may incur
or have imposed upon it as a result of the CONTRACTOR’s (including
persons employed or utilized by the CONTRACTOR in the performance
of this Agreement, including but not limited to the CONTRACTOR’s
contractors, subcontractors, sub-subcontractors, materialmen, or agents
of any tier or their respective employees, and the officers, directors,
agents or employees of the CONTRACTOR) withholding, destruction, or
alteration of any such records.

65. The CONTRACTOR shall not sublet, assign or transfer any interest in this
Agreement, or claims for the money due or to become due out of this
Agreement to a bank, trust company, or other financial institution without
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66.

67

68.

69.

70.

71.

72.

73.

written CITY approval. When approved by the CITY, written notice of
such assignment or transfer shall be furnished promptly to the CITY.

Any CONTRACTOR proposed subcontractors shall be submitted to the
CITY for written approval prior to the CONTRACTOR entering into a
subcontract. Subcontractor information shall include, but not be limited
to, State registrations, business address, occupational and/or business
license tax proof of payment, and insurance certifications.

The CONTRACTOR shall coordinate the provision of goods and/or
services and work product of any CITY approved subcontractors, and
remain fully responsible for such goods and/or services and work under
the terms of this Agreement.

Any subcontract shall be in writing and shall incorporate this Agreement
and require the subcontractor to assume performance of the
CONTRACTOR's duties commensurately with the CONTRACTOR's
duties to the CITY under this Agreement, it being understood that nothing
herein shall in any way relieve the CONTRACTOR from any of its duties
under this Agreement. The CONTRACTOR shall provide the CITY with
executed copies of all subcontracts.

The CONTRACTOR shall reasonably cooperate at all times with the
CITY and other CITY contractors and professionals.

This Agreement is to be governed by the laws of the State of Florida.

Venue for any legal proceeding related to this Agreement shall be in the
Seventh Judicial Circuit Court in and for Volusia County, Florida.

This Agreement is the result of bona fide arms length negotiations
between the CITY and the CONTRACTOR and all parties have
contributed substantially and materially to the preparation of the Contract.
Accordingly, this Agreement shall not be construed or interpreted more
strictly against any one party than against any other party.

"Force Majeure" refers to any unforeseeable event, including, but not
limited to, wars or natural disasters, the occurrence and effect of which is
unavoidable and insurmountable. Economic burden, unprofitability, or
other issues commonly associated with the conduct of business shall be
deemed foreseeable events and shall not constitute a Force Majeure for
the purposes of this Agreement.

A. Should a Party, due to the occurrence of Force Majeure, fail to
perform this Agreement in full or in part, such Party shall be exempted
and excused from those responsibilities and obligations to the extent
that such responsibilities and obligations are proximately caused by
such Force Majeure.
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B. Should a Party fail to perform on time its duties or obligations under
this Agreement and subsequently Force Majeure were to occur, such
Party shall not be exempted from any of its liabilities hereunder as a
result of its failure to perform such duties or obligations.

C. Should a Party be unable to perform this Agreement as a result of
Force Majeure, it shall immediately inform the other Party of the
situation and the reason(s) for the nonperformance, so as to minimize
any losses incurred by the other Party as a consequence thereof.
Such notification shall be in the form of a sworn affidavit from a
principal of the Party claiming the existence of a Force Majeure event
and shall fully set forth the details of the event as well as the direct
effect of such upon the ability or capacity of the Party to render its
Services pursuant to this Contract or Services Authorization. If
feasible and in the best interests of the CITY, the Parties may agree
to amend in writing the schedules for any work authorized to
accommodate the situation; however, should a Force Majeure event
preclude the CONTRACTOR from timely completing the Project for
the CITY, the CITY may terminate this Agreement and reassign the
Project to another CONTRACTOR for completion at no risk or liability
to the City.

D. This paragraph shall not be construed to prohibit or otherwise
preclude the CITY from terminating this Agreement for convenience
as contemplated in this Agreement.

74. This Agreement, together with the exhibit(s), if any, and Contract
Documents, constitutes the entire integrated Agreement between the
CITY and the CONTRACTOR and supersedes all prior written or oral
understandings in connection therewith. This Agreement, and all the
terms and provisions contained herein, including without limitation the
exhibits hereto and Contract Documents, constitute the full and complete
agreement between the parties hereto to the date hereof, and supersedes
and controls over any and all prior agreements, understandings,
representations, correspondence and statements whether written or oral.

75. This Agreement may only be amended, supplemented or modified by a
formal written amendment agreed to by both parties.

76. Any alterations, amendments, deletions, or waivers of the provisions of
this Agreement shall be valid only when expressed in writing and duly
signed by the parties unless otherwise permitted or required by this
Agreement.

77. Written notice requirements of this Agreement shall be strictly construed
and such requirements are a condition precedent to pursuing any rights
or remedies hereunder. The CONTRACTOR agrees not to claim any
waiver by CITY of such notice requirements based upon CITY having
actual knowledge, implied, verbal or constructive notice, lack of prejudice
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78.

79.

80.

81.

82.

83.

84.

or any other grounds as a substitute for the failure of the CONTRACTOR
to comply with the express written notice requirements herein. Computer
notification (e-mails and message boards) shall not constitute proper
written notice under the terms of the Agreement.

The failure of the CITY to insist in any instance upon the strict
performance of any provision of this Agreement, or to exercise any right
or privilege granted to the CITY hereunder shall not constitute or be
construed as a waiver of any such provision or right and the same shall
continue in force.

In no event shall any obligation of the CITY under this Agreement be or
constitute a general obligation or indebtedness of the CITY, a pledge of
the ad valorem taxing power of the CITY or a general obligation or
indebtedness of the CITY within the meaning of the Constitution of the
State of Florida or any other applicable laws, but shall be payable solely
from legally available revenues and funds.

The CONTRACTOR shall not have the right to compel the exercise of the
ad valorem taxing power of the CITY.

Each exhibit referred to and attached to this Agreement is an essential
part of this Agreement. The exhibits, Contract Documents, and any
amendments or revisions thereto, even if not physically attached hereto,
shall be treated as if they are part of this Agreement.

The Section headings and captions of this Agreement are for
convenience and reference only and in no way define, limit, describe the
scope or intent of this Agreement or any part thereof, or in any way affect
this Agreement or construe any provision of this Agreement.

If any term, provision or condition contained in this Agreement shall, to
any extent, be held invalid or unenforceable, the remainder of this
Agreement, or the application of such term, provision or condition to
persons or circumstances other than those in respect of which it is invalid
or unenforceable, shall not be affected thereby, and each term, provision
and condition of this Agreement shall be valid and enforceable to the
fullest extent permitted by law when consistent with equity and the public
interest.

No Liens. CONTRACTOR acknowledges and agrees that the CITY is a
Florida municipality, and as such, the CITY’s property, the Work and the
Project involved are not subject to construction liens pursuant to Chapter
713, Florida Statutes, or any other liens. CONTRACTOR and its sub-
contractors, materialmen and [aborers shall not file or record claims of
lien or any other liens against the Work, the Project or any property
owned by the CITY. To the extent permitted by law and this Agreement,
CONTRACTOR hereby agrees to indemnify, defend and hold the CITY
harmless from all liens filed by CONTRACTOR and its sub-contractors,
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materialmen and laborers and all other claiming through CONTRACTOR
against the Project, Work and any property owned by the CITY, including
for the CITY’s attorneys’ fees and costs (including for pre-suit, trial and
appellate level expenses). All subcontractors, materialmen, laborers,
vendors and all others claiming by and through CONTRACTOR shall look
exclusively to the payment bond posted in accordance with Section
255.05, Florida Statutes, if not properly paid.

If a Notice of Commencement is executed and recorded for the Project,
the Project's Payment Bond shall be attached to the Notice of
Commencement and the following statement shall be added to the Notice
of Commencement:

“This is a public construction project of the City of
DeBary , a Florida municipality and as
such the public property and the project involved is
not subject to construction liens pursuant to Chapter
713, Florida Statutes or any other liens. No liens shall
be filed against the Project or any property of the City
of DeBary . All subcontractors, materialmen,
laborers, vendors and all others claiming by and
through Contractor shall look to the payment bond
posted in accordance with Section 255.05, Florida
Statutes and attached hereto for payment, if not
properly paid.”

85. All provisions of this Agreement shall be read and applied in para materia
with all other provisions hereof. To the extent that any conflict arises or
exists between this executed document and any of the other Contract
Documents, including the General Conditions and Supplemental
Conditions and any other Exhibits attached hereto, this document shall
control to the extent that such conflict exists.

86. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which, taken together, shall
constitute one and the same document.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written.

CONTRACTOR:
McMahan Construction, Inc.
Name of Firm

By (Signature) (SEAL)

Printed Name and Title

ATTEST:

By (Signature)

Printed Name and Title
OWNER:

City of DeBary
Name of Owner

By (Signature) (SEAL)

- Mayor
Printed Name and Title

ATTEST:

By (Signature)

Stacey Tebo, City Clerk
Printed Name and Title

END OF SECTION
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McMahan Construction Co., Inc.

Experience

McMahan Construction Co., Inc. is widely recognized as one of the strongest
general contractors in Volusia County. Founded in 1966, McMahan Construction
has been located in DeLand since its inception. The company is located in the heart
of the DelLand central business district at 123 East Indiana Avenue. McMahan
Construction Co., Inc. has served as the general contractor for a vast array of
government projects as well as private sector projects.

Robert Kellogg is the President and Chief Executive Officer, as well as the sole
principal, of McMahan Construction Co., Inc. He has over 43 years of experience
and has performed construction services throughout the state of Florida for
commercial, municipal, and federal construction projects including: water and
wastewater treatment facilities, underground utility work, banks, HUD renovations
and sports buildings. He has been involved in joint-venture projects, design/build
projects, negotiated ventures and competitive bid work for public projects as well
as private enterprises. Mr. Kellogg has extensive experience in all aspects of
construction including project management, scheduling, estimating, subcontract
management and logistics control, among many other duties. He has served as
construction manager and principal for projects ranging from $1-million to over
$10-million. Mr. Kellogg received his Bachelor’s Degree in Mechanical
Engineering from Grove City College.

An excellent management staff joins Mr. Kellogg. It includes Executive Vice
President John E. Justus, Jr., manager of the Plant Division, with the company
since 1987 and Vice President Dean Kellogg, manager of the Pipe Division, with
the company since 2003.



W. Robert Kellogg President o Chief Executive Officer

Professional Experience:

1986 — Present  President & Chief Executive Officer, McMahan Construction Co.,
Inc., of DeLand, Florida, a company specializing in the construction of water
treatment, wastewater, and reuse treatment facilities throughout the State of
Florida, as well as underground utility work and commercial construction in the
Central Florida area. The company has performed joint-venture projects,
design/build projects, negotiated ventures and bid work of municipalities,
federal agencies and private enterprises.

1980 — 1986 Vice President & Secretary, McMahan Construction Co., Inc.

1974 — 1980 Project Manager & Materials Purchaser, McMahan Construction Co., Inc.
1971 - 1973 Project Estimator, McMahan Construction Co., Inc.

1971 Estimator Trainee, Central Florida Underground of Winter Park, FL.
License:

1974 —Present  State of Florida Certified General Contractor
License No. CG-C010240

Education:

1971 Grove City College
Grove City, PA
Bachelor of Science Degree in Mechanical Engineering.

Projects have included:

e 2013, Eustis Reclaimed Water Storage & Pumping Improvements — Eustis, FL; Owner:
City of Eustis; Engineer: CPH Engineers, Inc.; Contract Amount: $1,987,000.00

e 2011, Volusia County Fairgrounds Storage Tank & Pump Station — DeLand, FL;
Owner: City of DeLand; Engineer: Quentin L. Hampton & Associates, Inc.; Contract
Amount: $1,036,000.00

e 2009, Tavares Capital Water System Improvements — Tavares, FL; Owner: City of
Tavares; Engineer: BESH, Inc.; Contract Amount: $2,305,000.00

e 2008, Third Avenue Water Storage Tank and Pump Station — New Smyrna Beach, FL;
Owner: Utilities Commission, City of New Smyrna Beach; Engineer: Quentin L. Hampton &
Associates, Inc.; Contract Amount: $1,327,000.00

e 2006, Ormond Beach Filter Project —- Ormond Beach, FL; Owner: City of Ormond
Beach; Engineer: CPH Engineers, Inc.; Contract Amount: $3,250,000.00

e 2005, SW Regional GST & CL2 Conversion — DeBary, FL; Owner: County of Volusia;
Engineer: Quentin L. Hampton & Associates; Contract Amount: $1,998,592.00

McMahan Construction Co., Inc.



Dean Kellogg Vice President & Project Manager

Professional Experience:

2008 Vice President & Project Manager
McMahan Construction Co., Inc., Responsibilities include estimation, jobsite
management, budget controls, project completion from start to finish, and
contract scheduling.

2003 — 2007 Commercial Division Project Manager, McMahan Construction Co., Inc.,
Responsibilities include estimation, jobsite management, budget controls,
project completion from start to finish, and contract scheduling.

License:

2008 State of Florida Certified General Contractor
Education:

2003 Appalachian State College

Boone, NC
Bachelor of Science Degree in Business Management &
Computer Information system.

Projects have included:

e 2013, S. Peninsula 2” Water Main — Ormond Beach, FL; Owner: City of Ormond Beach;
Architect: Quentin L. Hampton & Associates, Inc.; Contract Amount $1,118,114.00

e 2013, Tivoli / Wheeling Pump Station — Deltona, FL; Owner: City of Deltona; Architect:
Baskerville Donovan, Inc.; Contract Amount: $578,200.00

e 2012,2012 Lift Station & Force Main Improvements — DeLand, FL; Owner: City of
DeLand; Architect: Quentin L. Hampton & Associates, Inc.; Contract Amount: $669,520.00

e 2011, Volusia County Fairgrounds Storage Tank & Pump Station — DeLand, FL;
Owner: City of DeLand; Architect: Quentin L. Hampton & Associates, Inc.; Contract
Amount: $1,036,000.00

e 2009, Tomoka Woods WTP & Wells — DeLand, FL; Owner: City of DeLand; Architect:
Quentin I.. Hampton & Associates, Inc.; Contract Amount: $2,849,000.00

e 2007, DeLand Public Works Building — DeL.and, FL; Owner: City of DeLand; Architect:
CPH Engineers, Inc.; Contract Amount: $1,150,000.00

McMahan Construction Co., Inc.



Donnie Ramsey Project Coordinator

Work Experience:

2004 — Present Project Coordinator for Water and Wastewater Division, McMahan
Construction Co., Inc., DeLand
Supervision of water and wastewater crews, coordination of all projects
including installation of mechanical equipment, pumps, mechanical pipe,
building tanks, control rooms, office buildings and chlorination pumps and

piping.

1997 — 2004 Superintendent, McMahan Construction Co., Inc., Del.and
Jobsite management, scheduling and quality control.

1992 — 1997 Foreman, McMahan Construction Co., Inc., DeLand
Supervision of water and wastewater crew.

1985 - 1992 Equipment Operator, McMahan Construction Co., Inc., DeLand

1983 — 1985 Driver, McMahan Construction Co., Inc., DeLand

Licenses and Certifications:

First Aid Certification

CPR Certification

Confined Space Entry Certification

FMOT Work Zone Level III Certification
Hazard Communication Training Certification

Projects have included:

e Ormond Beach Filter Project — City of Ormond Beach

e Courtland Site 11 Improvements — City of Deltona

e Southwest Regional Ground Storage Tank & CL2 Conversion — Volusia County
e Deland Central City Well — City of DelLand

e Deltona Well #38 — City of Deltona

¢ Greenwood Lakes Chemical Feed System — Seminole County

e Halifax Plantation Water Plant — Volusia County

e Tavares Water Plant #1 — City of Tavares

McMahan Construction Co., Inc.



John JllStllS, Jr. Executive Vice President

Professional Experience:

1987 — Present  Executive Vice President, McMahan Construction Co., Inc.,
Manager of Water and Wastewater Division. Responsibilities include
estimation, jobsite management, budget controls, project completion from
start to finish, and contract scheduling.

1986 Assistant Project Developer, Anglin Construction, Inc.
Summer internship.

1984 & 1985 Assistant Estimator, Russell & Axon Engineers, Inc.
Summer internship.

License:

2000 — Present  State of Florida Certified Underground Utility Contractor
License No. CU-C057.09 -

1997 — Present  State of Florida Certified General Contractor
License No. CG-C059437

Education:
1998 University of Central Florida

Orlando, FL.

Masters Degree in Business Administration.
1987 University of Florida

Gainesville, FL.

Bachelor of Science Degree in Building Construction.
1981 — 1983 University of South Florida

Tampa, FL

Studied Civil Engineering

Projects have included:

o 2014, Southwest WRF Filter Replacement — DeBary, FL; Owner: County of Volusia;
Engineer: CPH Engineers, Inc.; Contract Amount: $1,017,000.

e 2013, Bunnell Aerator, Well #9 & Ground Storage Tank — Bunnell, FL; Owner: City of
Bunnell; Engineer: McKim & Creed Engineers, Inc.; Contract Amount: $869,000.

e 2012, Port Orange Clarifier Improvements — Port Orange, FL.; Owner: City of Port
Orange; Engineer: Quentin L. Hampton & Associates, Inc.; Contract Amount: $822,811.

e 2011, Titusville Well Drilling & Outfitting — Titusville, FL.; Owner: City of Titusville;
Engineer: CPH Engineers, Inc.; Contract Amount: $1,498,740.

e 2010, Southwest WRF Improvements — DeBary, FL; Owner: County of Volusia;
Engineer: CPH Engineers, Inc.; Contract Amount: $9,374,120.



EE McMahan Construction Co., Inc.

ROBERT KELLOGG, President JOHN JUSTUS, JR., Exec. Vice President
#CGC010240 CGC059437 and CUCO57309
DEAN KELLOGG LISA A. DEAN
Vice President Corporate Secretary

Secretary-Treasurer

October 15, 2015

City of DeBary — Ft. Florida Road Water Project

Bid No. 07-15
REFERENCES
City of Ormond Beach
22 South Beach Street
Suite 104

Ormond Beach, FL. 32174
John Noble, City Engineer
(386) 676-3269

Volusia County

123 West Indiana Avenue
Del.and, FL 32720

Scott Mays, P.E.

(386) 740-5813

City of Del.and

1102 South Garfield Avenue
Del.and, FL 32724

Keith Riger, P.E.

(386) 626-7197

Mailing Address: P.O. Box 223, DelLand. FL. 32721-0223 » Street Address: 123 E. Indiana Avenue. Deland, FL. 32724
Phone: 386/734-1071 Fax: 386/738-2692



McMAHAN CONSTRUCTION CO., INC.
RECENT CONTRACT HISTORY
Utilities Division

Contract | |Owner 'Engineer
Year Job # Name/Description Amount Contact/Phone # Contact/Phone #
2008 2129  Westside Force Main Part "B" & Alternate S 1,468,950.00 _.n, ity of DeLand Quentin L. Hampton & Associates, Inc.
' Keith Riger (386) 626-7197 'Brad Blais (386) 761-6810
2008 2130 |North Access Road Utilities $ 657,100.00 |City of DeLand | Boyle Engineering Corp.
|Keith Riger (386) 626-7197 Chad Setzer (407} 425-1100
2008 | 2131  Westside Force Main Part "C" Brandy Trails Litt Station $ 441,500.00 m, ity of DeLand Quentin L. Hampton & Associates, Inc.
Keith Riger (386) 626-7197 Brad Blais (386) 761-6810
2009 2132 DeLand Crystal Cove $ 124,307.00 [City of DeLand _|CPH Engineers, Inc. -
|Keith Riger (386) 626-7197 Rocco Nasso (407) 322-6841
2009 2133 |Vicksburg Well WM Extension $ 193,174.00 ICity of Deltona 'Quentin L. Hampton & Associates, Inc.
|Gerald Chancellor (386) 878-8998 |Brad Blais (386) 761-6810
2010 2135  Edgewater New Water Supply Wells $ 899,950.00 ‘City of Edgewater ”.O:aanu L. Hampton & Associates, Inc.
‘Brenda L. Dewees (386) 424-2476 Brad Blais (386) 761-6810
2010 2136  Flagler Beach 16" WM React 5 33,900.00 City of Flagler Beach _.O_E_E: L. Hampton & Associates, Inc.
Robert Smith  (386) 517-2000, x 243 |Brad Blais (386) 761-6810
2010 2137  Chuluota 8" Raw WM & 6" Reuse Main $ 298,555.00 Aqua Utilities Florida BESH, Inc.
Tricia Williams (352) 266-0608 Rob Em (332) 343-8481
2010 | 2138 Holly Hill Lift Station #14 Rehabilitation $ 100,687.00 City of Holly Hill ‘Quentin L. Hampton & Associates, Inc.
Robert Kasprack (386) 248-9463 Brad Blais (386) 761-6810
2011 ¢+ 2139  Veterans Memorial Parkway to Kentucky Avenue Reclaimed WME § 435.870.00 Volusia County .O._.EEE L. Hampton & Associates, Inc.
| Scott Mays (386) 740-5813 Brad Blais (386) 761-6810
2011 2140 'Holly Hill CRA District Water Systems Improvements $ 302.220.00 ._QJ... of Holly Hill Quentin L. Hampton & Associates, Inc.
Robert Kasprack (386) 248-9463 ‘Brad Blais (386) 761-6810
2011 2141  Jackson Street Water Main Upsize $ 65,910.00 ICity of Daytona Beach City of Daytona Beach
Frank Van Pelt (386) 671-8813 Frank Van Pelt (386) 671-8813
2011 2142 Meadowlea on the River Utility System Improvements, Phase 3 § 9.365.00 Volusia County CPH Engineers, Inc.
L Scott Mays (386) 740-5813 Steve Romano (407) 322-6841
S
2011 2143 Norwood Pump Station S 159.380.00 City of Deltona Baskerville Donovan, Inc.
‘Brian Boehs (386) 878-8955 Stephen Burwinkel (321) 254-3663
2012 2145 Umarilla Airport Water Main Extension ' $ 236,728.00 ”Qﬂ, of Umatilla Wicks Consulting Services, Inc.
Glenn Irby (352) 669-3125 Dan Hayes, P.E. (352) 343-8667
2012 2146  Lake Tivoli Pump Station & Force Main | 8 142.960.00 _QQ of Deltona Baskerville Donovan, Inc.
Brian Bochs (386) 878-8955 Stephen Burwinkel (321) 254-3663
2012 2147 2012 LS & FM lmprovements DeLand $ 669,520.00 ”QG of DeLand |Quentin L. Hampton & Associates, Inc.
|Keith Riger (386) 626-7197 Brad Blais (386) 761-6810
2012 2148  Airport Force Main DelLand s 231,000.00 City of DeLand Aecom

Keith Riger (386) 626-7197 'Chad Setzer (407) 843-6552




McMAHAN CONSTRUCTION CO., INC.
RECENT CONTRACT HISTORY

Utilities Division
| Contract Owner Engineer
Year Job # Name/Description Amount Contact/Phone # | Contact/Phone #
2013 2149 volifWheeling Pump Station 1§ 578.200.00 City of Deltona |Baskerville Donovan, Inc.
Brian Boehs (386) 878-8955 | Stephen Burwinkel (321) 254-3663
2013 2150 ..m‘ Peninsula 2" Water Main - Ormmond $ 1,118,114.00 WQQ of Ormond Beach |Quentin L. Hampton & Associates, Inc.
John Noble (386) 676-3269 Brad Blaise, P.E. (386) 761-6810
2014 2151 | C.D.B.G. Hydrant Replacement | § 84,150.00 | ”n‘__q. of Holly Hill {Quentin L. Hampton & Associates, Inc.
‘Mark Juliano (386) 248-9463 ' Andrew Giannini (386) 761-6810
2014 2132 Clemmont Potable Interconnect - $  361,000.00 ﬂ.QJ.\.Om Clermont 'CPH Engineers, Inc.
|Bob Reed (352) 241-0178 Roberto Gonzalez, P.E. (407) 322-6841
2014 2153  Shell Rd. Reclaim - DeBary $  706.875.00 [Volusia County :Quentin L. Hampton & Associates, Inc.
|Scott Mays (386) 740-5813 Kevin Lee, P.E. (386) 761-6810
2014 2154 N, Peninsula FM Ext., LS Install. & WWTP Abandonment - - $ 1,208,800.00 ”<o_cmmw County Quentin L. Hampton & Associates, Inc.
Ormond ‘Scott Mays {386) 943-7027 |Kevin Lee, P.E. (386) 761-6810
2014 2155  Central Wellfield Task "B" - Topside Outfitung §  856,600.00 Utilities Commission New Smyrna Beach 'Environmental Cansulting & Technology, Inc.
New Smyrna Beach Derek Wainscout, Eng. Manager (386) 424-3019 |Steve Danskine, P.E. (386) 427-0694
2014 2156 |Hazen Rd. Lift Station & Potable WM Ext. ' §  519,500.00 City of DeLLand 'Quentin L. Hampton & Associates, Inc.
Keith Riger, P.E. (386) 626-7197 Brad Blais, P.E. (386) 761-6810
2015 2157 Howry & Osceola Drainage Imp. - DeLand ' $ 100,755.00 ”ﬂ.:v, of DeLand City of DeLand Engineering Dept.
Keith Riger., P.E. (386) 626-7197 Keith Riger, P.E. (386) 626-7197
2015 2158 ,mvmn::m Sports Omz‘:u_nx Reclaim - DeLand $  426,100.00 | I« Quentin L. Hampton & Associates, Inc.
|Keith Riger, P.E. {386) 626-7197 Brad Blais, P.E. (386) 761-7197
2015 2159 |Ft. Florida Road Water Main Extension - DeBary S 487,955.00 _n,_._u_. of DeBary CPH Engineers, Inc.
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McMAHAN CONSTRUCTION CO., INC.

FINANCIAL STATEMENTS

October 31,2014 and 2013




McMahan Construction Co., Inc.

October 31, 2014 and 2013

Balance Sheets

CURRENT ASSETS

Cash

Contract receivables

Costs incurred and income recognized in
excess of billings on uncompleted contracts

Prepaid expenses

TOTAL CURRENT ASSETS

PROPERTY AND EQUIPMENT
Less accumulated depreciation

NET PROPERTY AND EQUIPMENT

OTHER ASSETS

Deposits
TOTAL OTHER ASSETS

TOTAL ASSETS

ASSETS

2014 2013
$ 771,534 $ 603,283
695,794 1,020,685
13,106 155,637
1,269 5,850
1,493,703 1,785,455
1,506,332 1,625,475
1,367,891 1,524,275
138,441 101,200
98 98
98 98
$ 1,632,242 $ 1.886.753




[]:lzg McMahan Construction Co., Inc.

ROBERT KELLOGG, President JOHN JUSTUS, JR., Exec. Vice President
H#CGC010240 CGCO59437 and CUCNS57309
DEAN KELLOGG LISA A. DEAN
Vice President Corporate Secretary

Secretary-Treasurer

October 15, 2015

City of DeBary — Ft. Florida Road Water Project
Bid No. 07-15

SUBCONTRACTORS

Drilling:

B&B Underground & Dirilling, Inc.
534 Black Ironwood Drive
DeLand, FL 32724

(386) 734-0592

Survey:

CPH, Inc.

520 Palm Coast Parkway SW
Palm Coast, FL 32137

(386) 445-6569

Mailing Address: P.O. Box 223. DeL.and. FL. 32721-0223 » Street Address: 123 E. Indiana Avenue. DeLand, FL. 32724
Phone: 386/734-1071 Fax: 386/738-2692



RICK SCUT 1, GUVERNUK _— e ACNLAVWOUN, OCUREIART

STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
CONSTRUCTION INDUSTRY LICENSING BOARD

LICENSE NUMBER .
CGC010240

The GENERAL CONTRACTOR

Named below IS CERTIFIED

Under the provisions of Chapter 489 FS.
Exp|rat|on date: AUG 31, 2016

- %“rh‘. - ‘.'I_'L.l_‘:"‘..v‘.;‘:.;‘:"--._‘." .‘ . - .

KELLOGG, WILL[AM ROBER ot : e G RN

"MCMAHAN cowsmucnomgmuc T L o i

P O BOX 223 AT Q:‘:\wm\l‘

DELAND - FL32721 0223 T R N e P

g, S Sl o i P N
SR e NS S 1 5}, BN N
ISSUED: 06/19/2014 DISPLAY AS REQUIRED BY LAW SEQ# L1406190000932
RIC.K.SC.OTI', GOVERNOR - KEN LAWSON, SECRETARY
STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
CONSTRUCTION INDUSTRY LICENSING BOARD

LICENSE NUMBER g
PCC048393 | i

The POLLUTANT STORAGE SYSTEMS CONTRACTQR
Named below 1S CERTIFIED

Urider the provisions of Chapter 489 FS.
Expiration date: AUG 31,2016 -

123 E INDIANA AVE
'DELAND " ~"FL- 32724

ISSUED:; 06/19/2014 DISPLAY AS REQUIRED BY LAW SEQ# L1406190001084



NN DU ) T, OV VLN NN LAYVOUN, OCURECIANRT

LICENSE NUMBER
CGC059437 -

The GENERAL CONTRACTOR

Named below IS CERTIFIED

Under the provisions of Chapter 489 FS.
Explratlon date: AUG 31,2016 =

STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
CONSTRUCTION INDUSTRY LICENSING BOARD

. JUSTUS, JOHN EDWARD JRE TR .~ R\ P
“MC MAHAN CONSTRUCT]OWCQINC e = . ~-ﬂ;;;$;‘:§'- S I
123 E INDIANAAVENUE” T T N TN S M T A
DELAND FL32724 y . e 0% ) \\ B SR
ISSUED: 06/19/2014 DISPLAY AS REQUIRED BY LAW SEQ# L1406190000931
RICK SCOTT, GOVERNOR KEN LAWSON, SECRETARY

STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
CONSTRUCTION INDUSTRY LICENSING BOARD

LICENSE NUMBER o
CUC057309 T
The UNDERGROUND UTILITY & EXCAVATION C@
Named below |S CERTIFIED

Under the provisions of Chapter 489 FS. .
Expiration date: AUG 31, 2016

JUSTUS, JOHN EDWARD ,JR,,,. S, : :
~MC MAHAN CONSTRUCTI@'N‘COINC i o RN
123EINDIANAAVENUE Ao et T 5 My R
DELAND FL32724

ISSUED: 06/19/2014 DISPLAY AS REQUIRED BY LAW SEQ# L1406190001070



RICK SCOTT, GOVERNOR KEN LAWSON, SECRETARY

STATE OF FLORIDA -

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
CONSTRUCTION INDUSTRY LICENSING BOARD

LICENSE NUMBER

CBC1259026 |
The BUILDING CONTRACTOR tnd
Named below IS CERTIFIED
Under the provisions of Chapter 489 FS.  —p—esun, T
Explratlon date AUG 31, 2016 T T LTI e

© KELLOGG, DEAN WILLIAM <= \ |
" MCMAHAN CONSTRUCTJQISEGO.., INC. A A

| 1221 N ALABAMAAVE ®_simiisiesmmensi x‘_m“ w,,\,\‘m_._ R DN T NN
--__'..DELAND PG SN

- ‘ ) .‘-‘ 1_‘“'-.’ : ;— 2 ’s“ L] ._-:. 3 \ _-.‘ ..I_I‘_.\‘:- _. ) “ -
e i e N -w\\\\ R S AR - L8 AN
ISSUED: 08/24/2014 DISPLAY AS REQUIRED BY LAW SEQ# L1408240002837




10/15/2015

FLORIDA DEPARTMENT OF STATE
DivisioN oF CORPORATIONS

Detail by Entity Name

MCMAHAN CONSTRUCTION CO., INC.

Filing Information

Document Number F02227
FEVEIN Number 59-2036678
Date Filed 11/01/1980
State FL

Status ACTIVE

Last Event AMENDMENT
Event Date Filed 10/15/1984
Event Effective Date NONE

Principal Address

123 E INDIANA AVE
DELAND, FL 32724

Changed: 03/16/1994

Mailing Address

PO BOX 223
DELAND, FL 32721-0223

Changed: 03/10/2003

Registered Agent Name & Address

KELLOGG, ROBERT
123 E INDIANA AVENUE
DELAND, FL 32724

Name Changed: 03/22/2012

Address Changed: 03/03/1988
Officer/Director Detaijl
Name & Address

Title PRES
KELLOGG, ROBERT
123 E. INDIANA AVE.
DELAND, FL 32724
Title VP

JUSTUS, JOHN JR.
123 E. INDIANA AVE.
DELAND, FL 32724

Title ST

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=EntityName&directionType=Initial &searchNameOrder=MCMAHANCON...

Detail by Entity Name

L Sunprr

1/2



10/15/2015

RABORN, LYNNE
123 E INDIANA AVE
DELAND, FL 32724

Title VP
KELLOGG, DEAN

123 E. INDIANA AVE
DELAND, FL 32724

Annual Reports

Report Year Filed Date
2013 02/19/2013
2014 02/26/2014
2015 02/24/2015

Document Images

02/26/2014 -- ANNUAL REPORT
02/19/2013 -- ANNUAL REPORT

04/18/2011 -- ANNUAL REPORT
02/16/2010 -- ANNUAL REPORT
04/10/2009 -- ANNUAL REPORT
01/18/2008 -- ANNUAL REPORT
03/19/2007 -- ANNUAL REPORT

2/02/2 -- ANNUAL REPORT
03/11/2005 -- ANNUAL REPORT
01/22/2004 -- ANNUAL REPORT
03/10/2003 -- ANNUAL REPORT
03/05/2002 -- ANNUAL REPORT
04/26/2001 -- ANNUAL REPORT
04/17/2000 -- ANNUAL REPORT
03/16/1999 -- ANNUAL REPORT

04/25/1997 -- ANNUAL REPORT
05/01/1996 -- ANNUAL REPORT

02/24/2015 -- ANNUAL REPORT

03/22/2012 -- ANNUAL REPORT

03/02/1998 -- ANNUAL REPORT
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